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Notice of Application to modify existi-sagténBobaurfaecéAppsev

Pursuant tee&848¢@S ,13MhA North Carolina Department of Health
NC Regi sat ema ntufatct ur er has submitted a request for apptev.
subsurface use. The following applications have been subm

ApplicatbDawne blyent z, PE
Infiltrator Water Technol ogies
PO Bo0768
Old Saybrook, CT 06475

For: Modi fication of Innovative Approval for HL®OBIRT at or

DHHS ConNardy Deal
1-91B05875
Fax:-883%73
Nancy. Deal @dhhs. nc. gov

Thesecatpipdis may be reviewed by contacting the applicant o
Site Water Protection Branch, Environment al Heal th Sencd i ol
propoisreal facti on on t he applicati on-Sibtye DMaH S r c a&Prr o b e c:tviioen
http://ehs.ncpublichealth. com/ oswp

Written public comments magape submhetedt e cooDHHISe wNohi oe 3P0
Carolina Register. Al | written comments-ssshoeulWhtlee Pulomietctt
Mai | Service Centé2a642Rabei NaenchCDedb@SMHBRY . Inlcd. gWr i tt en comm
DHHS in accordance with this Notice wild/l be taken isnutbos ucrofnas
wastewater system application.
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NC Regi sat ema ntufatct ur er has submitted a request for apptev.
subsurface use. The following applications have been subm

ApplicatbDawne blyent z, PE
Infiltrator Water Technol ogies
PO Bo0768
Old Saybrook, CT 06475

For: Modi fication of Innovative Approval for LROMOCAIR4 ator

DHHS ConNardy Deal
1-91B05875
Fax:-883%73
Nancy. Deal @dhhs. nc. gov

Thesecatpipdis may be reviewed by contacting the applicant o
Site Water Protection Branch, Environment al Heal th Sencd i ol
propoisreal facti on on t he application-Sibtye DMaH S r c a&Pr o b e c tviioen
http://ehs.ncpublichealth.com/ oswp/

Written public comments may be submitted to DHHS within 30
i

Caro na Register. Al | written comments-ssshoeulWhtlee Pulomietctt
Mai |l i 8er €Center, Rab6éRghpr NNagdp9Deal @HBEWT 3nc. gMrvi,t term fcaoxmm
DHHS in accordance with this Notice wild/l be taken isnutbos ucrofnas
wasvtag er system application.
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PROPOSHUIL ES

Note from the Codifier:The notices published in this Section of the NC Register include the text of proposed rules. The
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hefatag,
date if specifiedn the notice by the agency. If the agency adopts a rule that differs substantially from a prior published
the agency must publish the text of the proposed different rule and accept comment on the proposed different rule.for €
Statuetoegwceef-26.35. 1508B

TITLE 02 i DEPARTMEN T OF AGRICULTURE AND ] No fiscal note required by G.S. 150R1.4
CONSUMER SERVICES X No fiscal note required by G.S. 15021.3A(d)(2)

Notice is hereby given in accordance with G.S. 150B CHAPTER 09 - FOOD AND DRUG PROTECTION
21.3A(c)(2)g. and G.S. 15@Bl.2(g) that the Board of

Agriculture intends to readopt without substantive changes the SUBCHAPTER 09G- MIL K AND MILK PRODUCTS
rule cited as 02 NCAC 09@010 with changes from the proposed

text noticed in the Register, Volume 31, Issue 05, pages 355. SECTION .2000- GRADE A MILK SANITATION

Link to agency website pursuant to G.S. 150B9.1(c): 02 NCAC 09G .2010 RESTRICTIONS ON
http://www.ncagr.gov/AdministrativeRules/ProposedRules/indeXDISPENSING RAW MILK

.htm (a) Dairy farms shall dispense raw milk or raw milk products only
to a permitted milk hauler or to a procesdiagility for which the
Proposed Effective Date:October 12017 processing of milk is permitted, graded or reqgulated by a state or

federal agency.
Reason for Proposed Action:This rule was originally published (b) The farmer or the owner of the raw milk or raw milk products

to be repealed through the readoption process on Septemberrhay, nevertheless, destroy the milk or dispense it for animal feed
2017. After careful review of the rule and federal standards, angh accordance wit any applicable state and federal regulations.

in the interest of public health and food safety, thig is being

republished as a readoption without substantive changes. Theuthority G.S. 10&66.31.

rule deals with restrictions on dispensing raw milk.

R S S S S S R

Comments may be submitted to: Tina Hlabse, 1001 Malil
Service Center, Raleigh, NC 2769001; email Notice is hereby given in accordance with G.S. 150B

tina.hlabse@ncagr.gov 21.3A(c)(2)g. and G.S. 15aR.2(g) that the Board of
Agriculture intends to readoptith substantive changes the rule
Comment period ends: July 31, 2017 cited as 02 NCAC 37 .0203 with changes from the proposed text

noticed in the Register, Volume 31, Issue 15, pages-1533.
Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of theLink to agency website pursuant to G.S. 15089.1(c):
rule, a person may also submit written objections to the Ruldsttp://www.ncagr.gov/AdministrativeRulestiposedRules/index
Review Commission after the adoptiof the Rule. If the Rules .htm
Review Commission receives writtand signedbjections after
the adoption of the Rulim accordance with G.S. 156RL.3(b2) Proposed Effective Date:October 1, 2017
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commissippraves the rule, Reason for Proposed Action:This rule is being republished as
the rule will become effective as provided in G.S. 181B3(b1). readoption with substantive changes to accurately reflect the fee
The Commission will receive written objections until 5:00 p.m.for routine nematode assay service at $3.00, and $10:00 for
on the dayfollowing the day the Commission approves the rulenematode research and nematode -negident samples that is
The Commission will receive those objections by mail, deliverycurrently in statute. There is also the inclusion of recently added
service, hand delivery, or facsimile transmission. If you have angervices: pinewood nematode assay and molecular diagnosis.
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney a819 Comments may be submitted to: Tina Hlabse, 1001 Mail
3000 Service Cemr, Raleigh, NC 27692001; email
tina.hlabse@ncagr.gov
Fiscal impact (check all that apply).

L] State funds affected Comment period ends: July 31, 2017
] Environmental permitting of D OT affected

Analysis submitted to Board of Transportation Procedure for Subjecting a Proposed Rule to Legislative
U] Local funds affected Review: If an objection is not resolved prior to the adoption of the
L] Substantial economé impact ( 1,000,000 rule, a person may also submit written objections to the Rules
U] Approved by OSBM Review Commission after the adoption of the Rule. If the Rules
31223 NORTH CAROLISNTAERREGI JUNE 1, 2
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PROPOSHUIL ES

Review Commission receives writtand signedbjections after Instructions on How to Demand a Public Hearing (must be

the aloption of the Rulén accordance with G.S. 15681.3(b2) requested in writing within 15 days of noticedny person may
from 10 or more persons clearly requesting review by theequest a public hearing on the proposed rules by submitting a
legislature and the Rules Review Commission approves the rulesquest in writing no later than June 16, 2017 to Tina Hlabse,
the rule will become effective as provided in G.S. 181B3(b1). Secretary, NC Board of Agriculture, 1001 Mail Service Center,
The Commissin will receive written objections until 5:00 p.m. Raleigh, NC 276949001

on the dayfollowing the day the Commission approves the rule.

The Commission will receive those objections by mail, deliveryReason for Proposed Action:The Animal Shelterupport Fund
service, hand delivery, or facsimile transmission. If you have anwas created by the General Assembly to reimburse local
further quetions concerning the submission of objections to thegovernments for expenses related to their operation of a
Commission, please call a Commission staff attorney a#319  registered animal shelter due to the denial, suspension, or

300Q revocation of the shelter's registration, or an unforeseen
catastrophicdisaster at an animal shelter. These rules spell out
Fiscal impact (check all that apply). the eligibility requirements and application process. These rules
U] State funds affeted are going through the permanent rulemaking process after
] Environmental permitting of DOT affected becoming a temporary adoption on November 29, 2016.
Analysis submitted to Board of Transportation
] Local funds affected Comments may be submittedto: Tina Hlabse, 1001 Mall
] Substantial economic impaci $1,000,000 Service Center, Raleigh, NC 2762001; emall
] Approved by OSBM tina.hlabse@ncagr.gov
] No fiscal note required by G.S. 150R1.4
X No fiscal note required by G.S. 150R1.3A(d)(2) Comment period ends: July 31, 2017
CHAPTER 37 - AGRONOM IC SERVICES Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
SECTION .0200- PROGRAMS rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
02 NCAC 37 .03 NEMATODE ADVISORY Review Commission receives writtand signedbjections after
SERVICE the aloption of the Rulén accordance with G.S. 15681.3(b2)

(@) Individuals desiring nematode analysis may obtain sampl#Zom 10 or more persons clearly requesting review by the
containers and instructions from the Agronomic Servicesegislature and the Rules Review Commission approves the rule,
Division, county extension office, farm supply dealers,the rule will become effective as provided in G.S. 151B3(b1).
Agronomic Division Regional Agronomists, or othercédd The Commisgin will receive written objections until 5:00 p.m.
agricultural advisordf plant-destructive nematodes are found on the dayollowing the day the Commission approves the rule.
the-seoil,the best method of control will be recommendedee = The Commission will receive those objections by mail, delivery
of-two $2.00)-will-be-charged-foreach-ss yzedservice, hand delivery, or facsimile transmission. If you have any
(b) Fees for those services, to be paid at the tinseilmhission, further queons concerning the submission of objections to the

are as follows: Commission, please call a Commission staff attorney a319
Q) Routine nematode assa$3.00. 300Q
(2) Nonresident nematode ass&$10.00.
3 Research nematode ass&40.00. Fiscal impact (check all that apply).
4) Pinewood nematode assa$10.00. ] State funds affected
5) Rapid nematode identification (molecular [] Environmental permitting of DOT affected
diagnosis) $10.00. Analysis submitted to Board of Transportation
] Local funds affected
Authority G.S. 10@2(17). L] Substantial economic impact $1,000,00Q
U] Approved by OSBM
FRE K KKK KKK KKK KK Kk k kK X No fiscal note required by G.S. 150R1.4

Noticeis hereby given in accordance with G.S. 180B2 that the CHAPTER 52 - VETERIN ARY
Board of Agriculture intends to adopt the rules cited as 02 NCAC
52J .0901 and .0902. SUBCHAPTER 52J- ANIMAL WELFARE SECTION

Link to agency website pursuant to G.S. 150B19.1(c): SECTION .09007 ANIM AL SHELTER SUPPORT FUND
http://www.ncagr.gov/AdministrativeRules/ProposedRules/index

.htm 02 NCAC 52J .0901 ELIGIBLE EXPENSES
Eligible expenses include:
Proposed Effective Date:October 1, 2017 a) Veterinary costsi Reimbursement may be

reguested for veterinary expenditures incurred
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for the assessment, diagnostic and triage Kok KK K ko kR ok ok ok ok ok ok ok Kk

evaluation, medical treatment, minor surgical

treatment, medications, first aid and minor Notice is hereby given in accordance with G.S. 150B

medical supplies, vaccinations, parasite21.3A(c)(2)g. and G.S. 15@8..2(g) that the Soil and Water

control/treatment or euthanasia of animalsConservation Commission intends to readopt with substantive

housed at the shelter at the time of the event ochanges the rules cited as 02 NCAC 59E .00005; 59F .0106;

impounded during the interim or tratign 59G .0101.0105 with changes fro the proposed text noticed in

period. the Register, Volume 31, Issue 05, pages36R

Sanitation costsi Reimbursement may be

requested for expenditures related to sanitatiorLink to agency website pursuant to G.S. 15089.1(c):

of the affected shelter, including http://www.ncagr.gov/AdministrativeRules/ProposedRules/index

detergent/disinfectant  supplies,  cleaning.htm

supplies, labor costs for the sanitation of the

shelter, and waste andrcass disposal costs.  Proposed Effective Date: October 1, 2017

Animal  sustenance and  suppliesi

Reimbursement may be requested forReason forProposed Action: These rules have been through the

expenditures for animal food, provision of rules review process and now are being readopted. These rules

water to the shelter, and food and water bowlsdeal with the procedures and guidelines to implement the

or buckets, as well as labor costs for the feedingrondischarge rule for animal waste systems, and the approval of

and watering of thehelter animals. technical specialis and best management practices for water

Temporary housing and sheltering of aninials quality protection. These changes in the rules clean up language

Reimbursement may be requested forand makes edits to names and references that have changed or

expenditures for animal cages and kennelshave been updated (like other rules and statutes). They are being

animal transport carriers, fencing panels forrepublished afteraking into consideration several comments that

runs, tarps, fencing, dog or cat houses and othewere received after they were published in the Register on

construction spplies, as well as labor costs or September 1, 2016.

equipment or facility leasing expenses incurred

during the construction or repair of temporary Comments may be submitted to:Christina Waggett, 1001 Mail

animal housing. Service  Center, Raleigh, NC 2769001, email
Christina.waggett@ncagyov

Authority G.S. 19/67(b); 19A68(a).

Comment period ends: July 31, 2017

02 NCAC 52J .0902 APPLICATION GUIDELINES
A local government applying faireimbursement from the Fund Procedure for Subjecting a Proposed Rule to Legislative

shall submit the request for reimbursement to the Animal WelfarBeview: If an objection is not resolved prior to the adoption of the

Section (AWS) of the North Carolina Department of Agriculturerule, a person may also submit written objections to the Rules

and Consumer ServiceBhe request shall: Review Commission after the adoption of the Rule. If the Rules

(1)

be received by AWS by mail, email, or fax Review Commission receives writtand signedbjections after
within 60 das of the date the eligible expense the aloption of the Rulén accordance with G.S. 156RL.3(b2)
was incurred; from 10 or more persons clearly requesting review by the

(2) include a completed "Animal Shelter Support legislature and the Rules Review Commission approves the rule,
Fund Reimbursement Application"” with the the rule will become effective as provided in G.S. 151B3(b1).
county name, tier of county, facility name, The Commissin will receive written objections until 5:00 p.m.
facility license number, and contact on the dayfollowing the day the Commission approves the rule.
information. This application can bound on  The Commission will receive those objections by mail, delivery
the AWS website  service, hand delivery, or facsimile transmission. If you have any
(http://www.ncagr.gov/vet/AWS/); further quesons concerning the submission of objections to the

3 include an itemized listing of eligible expenses Commission, please call a Commission staff attorney at319
for which reimbursement is sought; 3000

4 include proof that matching funds have been
provided; and Fiscal impact (check all that apply).

(5) include proof of payment of the eligible [] State funds affected
expense Should the payment of expense occur[] Environmental permitting of DOT affected
after the application was submitted, proof of Analysis submitted to Board of Transportation
payment shall be submitted to AWS within 30 [] Local funds affected
days of payment of the expense. U] Substantial economic impact $1,000,000Q

U] Approved by OSBM
Authority G.S. 19/67(b); 19A68(a). U] No fiscal note required by G.S. 150R1.4

X No fiscal note required by G.S. 15081.3A(d)(2)
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CHAPTER 59 - SOIL AN D WATER CONSERVATION
COMMISSION

SUBCHAPTER 59E - PROCEDURES AND GUIDELIN ES “
TO IMPLEMENT THE NON DISCHARGE RULE FOR
ANIMAL WASTE MANAGEM ENT SYSTEMS

02 NCAC 59E .0101 PURPOSE

This Subchapter describes rules to implement the provisions of
15A-NCAC-02H-0200- 15A NCAC 02T .1300- Waste Not
Discharged To SurfaceWaters, Waters: Animal Waste
Management Systembereinafter called the Nondischarge Rule
for Animal Waste Manageme®ystemsIn agreement with the
Environmental Management Commission (EMC) and the
Division of Environmental—Management—(DEM)Water
Resources (DWR}he Soil and Water Conservation Commission
sets forth these Ruledor certification of animal waste
managerant system# accordance witA5A-NCAC-02H-0217.

15A NCAC 02T.1300. N{ema%wely—qu—m—lw&ef—these—Rules

5)4)

Authority G.S. 10840; 1392; 1394, 6)(5)
02 NCAC 59E .0102 DEFINITIONS

The terms used in this Subchapter shall be as defined in G.S.

1393; 14321574; G.S. 106850;143B-294; G.S.106-840;15A
NCAC-02H-0203G.S. 14315.10B; 15A NCAC @T .0103;02

NCAC 59D .0102; and as foIIows

and-the-agency-toreceive the-certificationforms
and-responsible-for-enforcement o 15A-NCAC
02H-0200Water Resources of the Department
of Enwronmental Quality.

"Interagency Nutrient
Management Committee” means a committee
represented by the Agronomics Division of the
NC Department of Agriculture and Consumer
Services, the Division of Water Resources of
the NC Depdment of Environmental Quality,
the North Carolina Cooperative Extension
Servicel Department of Soil and Crop Science,
and the Natural Resources Conservation
Service (NRCS) of the United States
Department of Agriculture to provide uniform
nutrient manag®eent recommendations based
on scientific data and research.

"Technical Specialist” meangdividuals—er
groups—ofindividualan individualdesignated
by the Commissiomt-02-NCAC-59E-010%0
certify an-entire-or-portion-of-an-animal-waste
management—plarthat the planning, design,

and implementation of BMPs, including all or
part of an animal waste management plan, are

J&R) = = s of to the standards and specifications of the
animalwaste-orcompostto-be-appliedtolands Commission or NRCS.
as—econtained—in—the—nutrientamagement
standard—ofthe USDA—Seoil—Ceonservation Authority G.S. 106840; 106850; 1394.
Service—Technical - Guide—Section—\—or as
recommended—by—the—Nerth—Carolina 02 NCAC 59E .0103 REQUIREMENTS FOR
Department—of —Agriculture—and—the—Neorth CERTIFICATION OF WAS TE MANAGEMENT PLANS
Carolina-Cooperative-Extension-Service-at the(a) In order for an animal waste management plan to receive the
time—of—certification—ofthe—animal—waste certification required by G.S. 14%815.10C and 15ACAC 02T
mangiementplan. .1300, the technical specialist shall certify that the system is

(1) "Certification" means the certification required designedand installed to properly collect, treat, store, or apply
in—the Nondischarge—Rulefor-Animal-\Waste animal waste as required in G.S. 1215.10Cnr-accordance-with
ManagementSystems-(15ANCACO2H-0217). 15A NCAC—02H -0217(a){(1)—owners—of —animal—waste
for the animal waste management plan in 15Amanagementsystems-arerequired to:

NCAC 02T.1300 and G.S. 14315.10C. &R obtain-certificationthatthe-systemwillgperly

(2) "Certified Crop Advsor" means an individual collecttreatstore—orapply-animalwaste-to the
who has obtained and maintained the Certified land-such-that-ne-discharge-ef-pellutants-eccurs
Crop Advisor Credential from the American to—surface—waters—of-the-state—by—any-—means
Society of Agronomy. exceptas-aresultof a-storm-event-more-severe

3) “BEM~ "DWR" means the Division of . } in
Environmental-Management—Department of - or
Environment,Health—and-Natural-Reseurces,
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2 receive-an-individual-nondischarge permitfrom )}(d) Any prepesed modification of an animalwaste
the-Division-of-Environmental-Management in management plareguires—approval-by-aTechnical-Specialist.
accordance-with-15A-NCAC-02H-0214(d). shall be certified by a technical specialist.

(b) The certificationsto shallbe made by &echnical-Specialist {k-Any-modifications-made-inthe-system-as-aresultofchanges
technical specialistlesighated-psuant-to-this-Subchaptaand  inthe-operation-such-astypes-and-numbers-ofanimals,-equipment,
will- shall confirm that the best management practices (BMPsyr—crops,—mat-be-in—accordance-with-the- BMP-standards and

contained in the animal waste management plan meet applicalspecifications-approved-by-the-Commission-and-in-effect-at the
minimum standards arspecificationsspecifications as approved time-ofthe-medification.

by the Commission pursuant to Rule0@lof this ®&ction BMPs  {}(e) A change in the cropping pattern as a result of
in an existing systerare-rotshall not beequired to meet current weathercaused delays after application of animal waste shall no
standards and specifications as established by the Commissionrequire the owner to obtain a nesertification certification, as
long as the system is certified to be nondischarging as requiredlong as the owner followed thapplication rates set forth in the
A5A-NCAC-02H-0203(3)G.S. 148-215.10C. certified waste management plapplicatioh—ratesand no

(c) More than on&echnical-Specialigiechnical specialishay  discharge occurs to surface waters.

be consulted for the design of BMPs and installation of BMPs. {m)(f) The certifyingFechneal-Speeialistechnical specialisind
Technical-Specialistechnical specialistust shall certify the  the Districtare-netshall not beequired to spot check or otherwise
entire-animal-waste-management-plan-as-instadielg. parts of assure proper maintenance and operation of an animal waste
the animal waste management plan within their approvethanagement system installed to meet BieM certification
designated category pursuant to 02 NCAC 59G .0104 and feequirements.requirements mguant to G.S. 14215.10C.
which they are technically competefithe technical specialist Enforcement—ofthe Nondischarge—Rule—for—AnimalWaste
must provide a copy of the certification to the owner or operato¥anagement-Systems{I5A-NCAC-02H-0217)-shallremain the
of the animal waste management system. responsibility of DEM.
(-Uponreceiving-a-certificationfrom-a Technical Specialist, the
ewner-mustsubmita-copy-ofthecertificationto-DEM-and-a-copyuthority G.S. 10640; 106850; 1394.
of-both-thecertification-and-the-waste-management-plan-to the

Districtin-which-thesystem-is-oristo-be-located. 02 NCAC 59E .0104  APPROVED BEST

{e)—TFhe District-shall review-the-waste-management-plan anlJANAGEMENT PRACTICES (BMPS)
within—30—days—of receiptof theplan,—notify-the—owner; the(a) The Commission will approve a list of BMPs that are
certifying—TFechnical-Specialist—BDEM-—and-the Division—if-the acceptable as part of an approved animal waste management
District-does-not-concur-that-the ceddtion-was-signed-by-an system.plan. The list of BMPs willbe-approved-annualy{by
approved—Technical-Specialist-and-that the-waste-managemeldgust—1)—andrevised as neededuring—the—yearby the
plan-satisties-thepurpose-ofproperconservation-and-utilization @ommission.
farm-generated-animalproductsif the District—uponreview, (b) As required bpEM-n-I5A-NCAC 02H-021715A NCAC
concurs-with-the certification;-no-flver-action-isreguired. 02T .1300a BMP or system of BMPs designed and installed for
{H—TFhe Districtshall-maintain—a—copy—of allanimal-wastean animal waste management pgaithe time of certificatiomust
management-plans-and-the-accompanying-certification form.  shalleither:

{gHthe District does-notconcur-that the-certificationwas-signed 1) meet the minimum standards and specifications

by-aTFechnical-Specialist—or-that the teamanagement plan is of the US Department of AgricultureSeil
acceptable—and-if-eitherthe-ownerorthe-DEM-reguests-that the Conservation—Service Natural Resources
District—reconsider—its—decision—the—District—shallreview its Conservation Service (NRCS)Technical
decision-and-within-45-days-of-therequest—notify-the-owner, the Guide, Section IV or minimum standards and
certifying—Technical-Specialist—BDEMnd—the-Division—of-the specifications as otherwise determined by the
District'sfinal-decisionThe-Districtis-encouraged-to-utilize-other Commission; or
technical-specialistslocal-agricultural-agencies-and-disinterested (2) the-swnermustreceive-an-approvednidbal
agricultural-producers-inreconsidering-its-initial-decisibrhe nondischargepermit-asrequired-for-the-animal
District fails to-actwihin 45 days-on-areguestiorreconsideration, waste—management-systemneet the Swine
the-District's-initial-decision-shall-become-final. Waste System Performance Standards pursuant
h—An-ownernetreceiving-conecurrencefrom-the Distriet- may to 15A NCAC 02T .1307 and follow the
regquest-that the-Commission-mediate-a-dispute-over-concurrence. approval process as described in 15A NCAC
Nothing-in-this-Rule-creates-administrative remedy-which-must 02T .1308.

be-exhausted-priorto-exereising-permit-appealrightspursuant (0) BMPs approved for use the Agriculture Cost Share Program
the-rules-efthe-Environmental-Management-Commission. for Nonpoint Source Pollution Contrate-herebghall be deemed
{—An-ewner-who-does-not-obtain-acertification-isnet-deemedpproved for these purposes.
permitted-pursuant-to-G-S—1-235.-1(d-and-must-apply-for-an (d) Land application BMPs following the nutrient management
individual—permit—from—the—Divisioh—of —Envirenmental standard contained in the Section IV of 88@SNRCSTechnical
ManagementNething—in-theseRulesprohibitspermit-appealGuide or as recommended by tAgronomic Division of the
nghis—pu%suar%e—the—mﬂes—eﬁhe—Emmenmemal—ManagemerNorth Carolina Department of Agricultur@and Consumer
Services(Seil (predictive SoilTest Report angredictiveWaste

Analysis,—Form-AD-10)Analysis Reportand-the-Cooperative
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Extension-Service (AG39-4HAGC-439-5(AG-439-28)-areshall the—application—reviewed-for-designation-that
be acceptable.In cases whereNC agronomic rates are not guarter;-and
specified-in-the-nutrient-management-standatblishedor a (3)——TFhe—individual—may—provide—alitional
specific crop or vegetative type, application rates may be information—and-—request-that—their—approval
determinedusing-the-bestjudgement-thecertifying Technical avthority-be-updated-based-en-new-evidence of
Specialist-after-consultation—with- NCDA-or-CEBy the NC skill-and-experience.

Interagency Nutrient Management Committe&. technical {d)-A-copy-ofthe-minimumrequirementsforskilland-experience
specialist may use plant and tissue analysis to justify additionait-be-available-at-the District-field-office—The NPS-Section of
nitrogen and extend the application period with@urrence from the Bivision-will provide-alistof desighated-Technical- Specialists
a NCDA&CS Regional Agronomist, a voting member of the NCte-all-Bistricts;-aftereach-Commission-meeting-where-action was
Agricultural Consultants Association (NCACA), or a Certified taken-concerning-TFechnical-Specialists—The-list-will specify the
Crop Adwsor (CCA). BMPs-or-system-of BMPs-which-the-Technical-Specialist has

and—the BMP—installed—as—an—equivalent—control-meets thAuthority G.S. 10840; 106850; 1394.
reguirements-for Nondischarge-exceptas-aresultofa-storm event

more-severe-than the 3®ar-24hour-storm. SUBCHAPTER 59F- CONSERVATION RESERVE
ENHANCEMENY ENHANCEM ENT PROGRAM (CREP)

Authaity G.S. 106840; 106850; 1394. T STATE PORTION OF THE PROGRAM

02 NCAC 59E .0105 TECHNICAL SPECIALIST SECTION .0100- CONSERVATION RESERVE

DESIGNATION ENHANCEMENT PROGRAM (CREP) -- STATE

B)—As—required—in—15A-NCAC-02H 0217, the Cemmission PORTION OF THE PROGRAM

TFechnical—Specialists;—to—assist—owners—in—animwedste 02 NCAC 59F .0106 NONCOMPLIANCE WITH CRE P
management-plan-development-and-certification—No-rights alkGREEMENT
afforded-to-Technical-Specialists by-this-desighation—Technicdh) If noncompliance with any CREP agreement is determined,
Speciakists-are-defined-as: the landowner must return the enrolled area to the condfiain t
{—Individuals—who—-havebeen—assighed—desigmmeets the guidelines of the CREP upon receiving written
approval—authority—or—installation—approval notification to do soThe notice, from theappropriate-CREP
authority—by the USDA—Seoil-Conservation ageneyDivision, will contain:
Servicerthe NC-Cooperative-Extension-Service 1) a detailed description of the enrolled area;

orthe NC Department-of-Agriculture; (2) a description of the area in noncompliance;
{2y —Professional-engineers—subject-to-"The-North 3) recommended measurefor—repair—of—the

Carolina-Engineering-and-Land-Surveying-Act" practice;-ando correct the noncompliance; and

astrewritten-by Session-Laws- 1975681, s-1, 4) a time frame for repair.

and-recodifiedand Any expense incurredide to correctthe noncompliance of a

@)—dea&ls—wﬁh—detmnstrated—sl«ﬂ—and practice will be the respon5|b|I|ty of the Iandownbandewnets

animalwaste-managementsystem-BMPs. a—praettee—thpeugh—ne—faatt—ef—thar—em the noncomphance

{b)}—Design-approval-authority-orinstallation-approvalauthorityinvolves a cosshared practice that is within the state cost share

eﬂeehmeal%peeta#st&ma%ba#speeme&wp&%a—system of contract maintenance period, then the requirements in 02 NCAC
anim8BD .0107 shiabe followed.

m#aste#nanagement—plan (b) From the date of the notice of noncompliance, the landowner
{e}—Those-individuals-not-designated-in-Subparagraphs{a)(1) will be given 30 days to reply in writing to the Division with a
2ot this-Rule-must: plan for repairing the easement artlae Division will work with

{—Meet-the-minimum—gqualifications—established the landowner to ensure that the plan ofaiepneets the CREP
by—th&Gemmssrer#er—eaeh—BMller—system ofobjectivesOnce a plan is approved in writing by the Division, the
landowner has 90 days from the date of said approval to complete
(-ZQ—PFewde—te—the—NPQSeeHen—ef—the—DMsmn anrestoration of the easement ardeor vegetative practices,
“Application—forDesignhation—as—aTFechnical applicants are given one calendar year teestablish the
Specialist—and-evidence-of demonstrated- skillvegetation An extension may be granted by the Division if it is
and-experiencerequired-foraBMP-orsystem ofdetermined that compliance cannot be met due to circumstances
BMPs-forwhich-tley-arerequesting-Technical beyond the landowner's control.
Specialist—designation—This—documentation(c) In the event that an easement has been found to be
must-be-received-by-the-second-\Wednesday afioncompliant and the landmer does not agree tepairor+e
the-first-month-of the-guarter-in-orderto-have implement-the —cost-sharedpractice,—the landowner—and the
Division-may-jointly request the- Commission-to-mediate-the case
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as—set-forth-in-the NCREP-contract-between-the-partida
invoke-this-method,-both-parties-mapulate-that said-mediation
is-binding.correct the noncompliance, the Division may invoke
procedures to achieve resolution to the noncompliance, including
any and all remedies available to it under the easement or

applicable law.

Authority G.S106-840; 106850(a); 1394.

SUBCHAPTER 59G- APPROVAL OF TECHNICAL
SPECIALISTS AND BMPS FOR WATER QUALITY
PROTECTION

02 NCAC 59G .0101 PURPOSE

This Subchapter describes criteria and procedures for the Soil and
Water Conservation Commission to approve ewatjuality
technical specialists and to approve Best Management Practices

(BMPs) for use in water quality protectigsrograms—of-the
DepartmentprogramsThese criteria and procedures are intended

©)

(10)

11)

fertility for plant production and to minimize
the potential for water quality impairment.
"Technical Specialist" means aimdividual
designated by the Commission to certify that
the planning, design and implementation of
BMPsBMPs, including all or part of an animal
waste management plaare to the standards
and specifications of the Commission or NRCS.
"Technical speailist designation category"
means adesighation-specific-to-any-of several

individual—or—groups—of —BMPs. category
specified inRule.0104(aof this Section

"Water management" meaassMP-fercontrol

of water levels in the soil profile, includirsst
not-limited-to,the use of flashboard risers or
other similar structuregplaced—in—drainage
ditchesto benefit meetcrop water needs and
reduce nutrient loss.

for use by the Commission where technical specialistsiP8  Authority G.S. 10640; 1394.

are needed in conjunction with actions by the Environmental

ManagemenEeommission-orothercommissions—in-bBepartment02 NCAC 59G .0103
MANAGEMENT PRACTICES (BMPS)

water-guality-protection-progranSommission.

APPROVAL OF BEST

(@) The Commission may approve individual BMPs or systems

Authority G.S. 10640; 1394.

of BMPs in conjunction with water quality protection programs

for agriculture and other nonpoint sources.

02 NCAC 59G .0102 DEFINITIONS
When used in thiSubchapter:

(b) Approved BMPs shall meet the minimum technical standards
of the USDA Natural ResourceSonservation Servicd=ield

(1) "Best Management Practice” (BMP) means aOffice Technical Guide Section IV, Raleigh, North Carolina,

structural or nonstructural

managementexcept as specified in Paragraph (c) of this Rule.

practice used singularly or in combination to (c) The Commission shall approve alternative BMPs Practices,
reduce nonpoint source inputs to receivingFechnical Technical, or Performance Specifications, can

waters. Operation and Maintenance requirements where any of the
(2) "Certified Animal Waste Management Plan" following criteria are met:
means the animal agte management plan 1) Where no existing USDA technical standard
certified by a technical specialist as required in specifically—achieves—the desiregiists for
the EMC-Nondischarge-Rulefot5A NCAC water quality protectionbenefits; benefits
02T .1300Animal Waste Managemeslystems equivalent to the benefits achievdsy an
EA5A-NCACO2H-0217)Systems. approved BMP as established in Paragraph (a)
3 "Commission” means the Soil and Water of this Rule;
Conservation Commission. (2) Where an existing USDA technical standard
“ “Department—means—the—Department  of includes design or installation requirements for
Environmentand-Natural-Resources. purposes other than those necessasgchieve
B5)(4) "EMC" means the Environmental Management the-desiredior water quality protectiobenefis;
Commission. or protection; or
(5) "Land application" means providing nutrients 3) Where there is a need for additional operator

to a receiving crop by spraying, spreading, or
injecting inorganic fertilize or animal waste
(including liquid, solid, or sludge) pursuant to a
certified nutrient or animal waste management
plan.

(6) "NCCES" means the North
Cooperative Extension Service.

Carolina

flexibility to reduce the initial cost of installing

or implementing the BMP, while providing
egquivalent water quality protectlorbenems
benefits equivalent to the benefits achiewgd

an approved BMP as established in Paragraph

(a) of this Rule.

(d) In approving BMPs, the Commission shall consider technical

(7 "NRCS" means the USDA Natural Resourcesinput from persons engaged in agriculture or experienced in

Conservation Service.

(8) "Nutrient management” means a BMP for

nonpoint source management.

managing the amount, source, placement, formAuthority G.S. 10840; 1394.

and timing of nutrients to ensure adequate
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02NCAC 59G .0104

APPROVAL OF WATER

QUALITY TECHNICAL SP ECIALISTS

(a) Technicakpecialist-desighation-categories—and-roles-are as

follows: specialists shall be designated in one or more of the

following technical specialist designation categories:

1)

(2)

3)

4)

(5)

The Sructural Animal Waste category provides

for the approval of thedesign andtenstruction

inspection installation of lagoons, storage

ponds, drystacks stacks,and other similar

structures.

The Waste Utilization Plan Plan/Nutrient

Managementategory povides for:

(A) Fhe—developmentDevelopment of
land applicatiomplansplans,including

€A(6)

8D

(8

application——component—of—a——USDA
Comprehensive-nagement-Plan.

The Inorganic Fertilizer/Nutrient Management
category provides for approval of river basin
nutrient management platsscomply with Rule
.0105 of this 8ction for inorganic fertilizer
only.

The Water Management category prasdor
the approval of thelesign and installation of
subsurface water management systems.

The Waste Facility Closure category provides
for the design and oversight of
decommissioning waste storage  ponds,
lagoons, and other similar structures.

crop acreages available to meet(b) The Commissiondesignateshall designatehe following
nutrient and hydraulic loading rates, individuals who meet the criteria and training requirements of this
application windows, determination of Ruleas technical specialists:

animal waste nutrient amountand
other similardeterminations such as
evaluation of fields for phosphorous
loss, and field buffers—and related
measureshuffers;

(B) Confirmation of storage volumes,
exterior lots, lagoen—closures,and
croppingsystemsandystems;

© Development and establishment of
buffers andsetbacks-to-manage-runoff
from-exterior-lotsyerification of land
application setbacks;

(D) Certification that the land application

component of a USDA
Comprehensive Nutrient Management
Plan; and

(E) Authority to  approve  nutrient

management phs to comply with
Rule .0105 of this &ction
The Runoff Control category provides for the
approval of the design arghplementation—of
filter—strips—diversions—grass—channels— and

m

related—BMPs—which—manage—+unoft—fro
exteriorlots. installation of erosion control
BMPs pursuant to NRCS job approval authority
or engineering licensure.

The Irrigation Equipment category provides for
the approval of thedesign and installation of

1)

@)

3

Individualswho to whom the NRCS hasave
been assigned approval authorityffer—a
designatieno condict the activities specified in

a technical specialistategoryby-the-USBA
NRCS.—theNorth—Carolina—Department

Agrictlture —and—Consumer—Services— the
Division-of Soil-and \Water Conservationor the
North-Carolina-Cooperative Extension-Service.
Soil—and—\Water—Conservation—District
employees-are-assigned-approval-autherity by

net—have—a—deagna&en—at—the—ﬁme—thB—Rule
becomes—effective—must—meet—the—training

reguirements—included—in-Subparagraph-{c)(2)
 th loj . o

ion:

described in Paragraph (a) of this Rule;
Professional engineers subject to the "The NC
Engineering and Land Surveying Act" for the
categories oftructural-animabwast&tructural

Animal Waste,waste—utilizationplan, Waste

Utilization Plan, runeff—control, Runoff
Control, irrigation—egquipment Irrigation

Equipmentandwatermanagementdesighation;

Water ManagemermtndWaste Facility Closure
designation; or

Individuals not included in Subparagraph (b)(1)
and (B(2) who meet the criteria in Paragraph
(c) of this Rule.

irrigation systems to include pipe size, pump (c) Fhese-individualsnot-desighated-in-Subparagraphs{b)(1) or
horsepower, nozzle sizegdsystemayeoutand  (b)}2)-ofthis Rule-must-have-an-existing-designation-at-the time

other—system—parameterdayout including

required land application setbacks.

The Wettable Acres category provides for therequirements:

determination of irrigated acreage in
accordance with a Certified Animal Waste
Management Plan.

@)

this-Rule-becomes-effective-under 02 NCAC 59E-01025-0r must
Individuals shall meet the following criteria and training

Minimum—eriteria Criteria for eachtechnical
specialistdesignation categomyre:shall be the

following:

(A) Fhe Irrigation Equipmentesignation
categoryrequires designation as an
irrigation designer by the National
Irrigation Association or three years
experience in the design of irrigation
systems for waste application.
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()

(B) Fhe Wettable Acres desighation ) i Ivist = tcati or
categoryrequires holding either the Designation—for—Techpal—Specialist—and
waste—utilizationh—plan Waste evidence-of-experience-and-training-required for
Utilization Plan/Nutrient Management each—designation—categornp—list—of three
or irigation—egquipment Irrigation references—who—can—attest-to-the—applicant's
Equipmentdesignation. technical—competence—must—accompany the
© Fhe Waste Utilization Plan/Nutrient application.
Management and the Inorganic ) Be-determined-by-the- Commission-to-médmt t
i ient requirements-of this-Rule-for designation.
Fertilizer/Nutrient Management (d) All individuals requesting technical specialist designation
designhationgategoriesequire either  shall provide to the Division an "Application for Designation for
three yess experience in nutrient Technical Specialist’ and evidence of expertise, skills, and
management, a four year degree intraining requiredfor each designation category. A list of three
agronomy or relatedield field, or a  references who can attest to the applicant's technical competence
combination of education and must accompany the application.
experience totaling four years. (e) All individuals requesting technical specialist designation
(D) TFhe Structural Animal Waste, Runoff shall be determined by the Commission to ntketrequirements
Contre——and Control, Water of this Rule and be approved by the Commission for designation.
Management and Waste Facility Applicants will be notified of the Commission's actions.
Closure designationscategoriesare  {&)(f) Professional Engineers included in Subparagraph (b)(2)
reserved only for those individuals who are licensed aftéihe-effective-date-of-this RulaustApril 1,
included in Subparagraphs (b)(1) or 2003 shall attend the North Carolina Nutrient Management
(b)(2); Course-and-th€ourse, théNorth Carolina Nutrient Management
Training requirementsare: shall be the Software Cours@nd the NC Rules and Regulations Governing
following: Animal Waste Management Systefinsorder to use thevaste
(A) For all categories except Inorganic utilization—plan Waste Utilization Plan/Nutrient Management
Fertilizer/Nutrient Management designation.
category, NC Rles and Regulations {e)(g) Al-technical-specialists-must-attend-training-as—provided
Governing Animal Waste by-the-Diision-NRCS-orNCCES-when-new-areas-evolve-within
Management Systems taught by thetheirdesighation-in-orderto-maintain-their-desighafi@chnical
Division or Department of specialist shall perform services only in areas of the technical
Environmental Quality, and specialist's designated category and technical competence.
advertised through the Division (h) The Division shall maintain a database and make available
website. the names of designated technical specialists and théjndésd
A)}B) For the category of Waste Utilization categories on the Division's website.
Plan/Nutrient Management, (i) A valid designation as a technical specialist shall be
Management ah Inorganic  maintained by completion of six hours of training approved by the
Fertilizer/Nutrient Management, Commission during each thrgear period following initial
North Carolina Nutrient Management designation.
Course taught by theDivision () Uponthe finding by the Commission that the work of a
NCCESNCCES,or the NRCS and the technical specialist designatathder—Subparagraph—b)}{3) of
North Carolina Nutrient Management pursuant tahis Rule fails to comply with the requirementst&
Software Course taught by the NCAC-02H-02017{a);15A-NCAC-O6A5A NCAC 02T.130Q
Division or theNCCES.NCCES, and 02 NCAC 59E,the NRCS Tehnical Guide Guide, er—any
advertised though the Division applicable-state-orfederaltavas, submits false datr-is-in-any
website. other—way—dishonestthe Commission may withdraw its
By For—the—category—of —lnorganic designation of the technical specialist in any or all categdries.
Fertilizer Only/Nutrient-Management, addition, technical specialist desaiion shall be rescinded by the
Nerth—Carolina—tnorganic—Fertilizer Commission for failure to complete the approved additional
Nutrient-Management-Course—tadght training by the end of each thrgear period.
by-the NCCES-orthe NRCS-and-the (k) Upen—thefinding—by—the—commission—th&Vvhen the
Nerth-Carolina—Nutrient-Management Commission makes findings regarditige work of a technical
Seftware—Course—tat—by—the  spedalist designated under Subparagraph (b)(1) ofRlile Rule,
Bivision-or-the-NCCES. the Commission shall forward these findings to the respective
© For the category of Wettable Acres, agency with the request that the agency provide documentation

the North Carolina Wettable Acres that their technical specialist has received training to correct
Course taught by theNCCES. deficiencies in the area @ferk concernto retain a designatioif.
NCCES, and advertised through the the agency fails to provide such documentation, the Commission
Division website.
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may withdraw its designation of the technical specialist for any or

all categories. Reason for Proposed Action: The Office of the Commissioner
of Banks and the Banking Commission reeiéuhe rules in
Authority G.S. 10840; 1394. Chapter 16 and determined that the rules needed to be amended
in order to clarify rules, improve readability, correct the
02 NCAC 59G.0105 APPLICATION O F BMP regulator, update the rules to current prass, delete
APPROVAL AND TECHNIC AL SPECIALIST unnecessary or outdated language. The repeals are being made
DESIGNATION TO WATER QUALITY PROTECTION to eliminate outdated rules, eliminate rules that restate what is
PROGRAMS already in the general statutes, or eliminate rules that are no

Approved BMPs or systems of BMPs and technical specialidonger useful or necessary.
designation designations by the Commission under this
Subchapter may be used to sati$fy tequirements of: Comments may be submitéd to: Lonnie E. Christopher, Rules
(1) The Neuse Basin Rule in 15A NCAC 02B Coordinator, 316 W. Edenton Street, 4309 Mail Service Center,
.0238(8)(b)(x) and (c)(i) and 15A NCAC 02B Raleigh, NC 27699309; phone (919) 713438; fax (919) 733
.0239(2)(a) and (b); 6918; email Ichristopher@nccob.gov
(2) The TarPamlico Rule in 15A NCAC 02B
.0256 and 15A NCAC 02B .0257(f)(2); and Comment period ends: July 31, 2017
3) Other applicable water quality protection rules
to address agricultural nonpoint source impactsProcedure for Subjecting a Proposed Rule to Legislative
asadopted by the EMC or other commissionsReview:. If an objection is not resolved prior to the adoption of the
that includeagriculturalBMP development or rule, a person may also submit written objections to the Rules
implementation or technical specialist Review Commission after the adoption of the Rule. If the Rules

designation by the Commission. Revieaw Commission receives writteand signedbjections after
the adoption of the Rulie accordance with G.S. 15681.3(b2)
Authority G.S. 10640; 1394. from 10 or more persons clearly requesting review by the

legislature and the Rules Review Commission approves the rule,
the rule will ,ecome effective as provided in G.S. 15B3(b1).
TITLE 04 i DEPARTMENT OF COMMERCE The Commission will receive written objections until 5:00 p.m.
on the dayfollowing the day the Commission approves the rule.
hereby given i n -2alc.c2o rtdhabiecCaMmissienyvill gpceye thogesopjggtions by mail, delivery
of the Commissioner o3Vigeang dwery, arfagsingedransnyssion ifgqy fave aye
as 04 NCAC 16A . 010%Q1 iuther questors gonceiniggthe syomigsipn of objeaigns to the ¢
401, .0403, .0502; gogpission plegse callaGpmmission stafbajiasney. adi8i% G
. 100361,3 , . 00111 5.,05.1@4 0 54801 50 5009
2, .0713, .0715, 07 .0720, .0722, .0
3.0108; . a8008L0.30 9 0 Fiscal 'W@CU@GCK al that apply).
111D5BQ2 l 31 0BEKL : -. 001 01]% State funds affected
t
0

e
e

o0z

[cNeooNoNeoNoNeoNoNoNololNoNoeNeNo R o)
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is accessible on the OAH Website: http://www.ncoah.com.
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Link to agency website pursuant to G.S. 15089.1(c):
https://www.nccob.gov/Publidfancialinstitutions/banks/Saving ~ CHAPTER 16 - SAVINGS INSTITUTIONS DIVISI ON,

sAndLoanRules.aspx SAVINGS INSTITUTIONS COMMIS SION
Proposed Effective Date: October 1, 2017 SUBCHAPTER 16A - GENERAL PROVISIONS
Public Hearing: SECTION .0100- GENERAL

Date: June 16, 2017

Time: 9:30 a.m. 04 NCAC 16A .0101 SAVINGS INSTITUTIONS

Location: 316 W. Edenton Street“2Floor Hearing Room, DIVISION
Raleigh, NC 27603
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Authority G.S. 54Bl; 54B-55; 54G4; 54G53. of good character and integrity,
possesses satisfactory managerial
04 NCAC 16A .0104  SUPERVISORY FEE skills, and after the acquisition such
person will be a source of financial
Authority G.S. 54855; 54B57; 54G53; 54G55. strength to the converted savings
institutioninstitution,and the interests
04 NCAC 16A .0105 RESTRICTIONS: PAYMEN T OF of the public will not be adversely
DIVIDENDS AND REPURCHASE OF STOCK affected thereby.

(a) A stock savings institution shall not declare or pay a casfe) Securitiebeneficiall-ewecdwnedin violation of Paragraph
dividend en; on or repurchase angf; of its capital stock if the (d) of this Rule in excess of 10 percent of any class of securities
effect thereofwould be to reduce the net worth of the savingsshall not be counted as shares entitled to vote shall not be
institution to an amounthich that is less than the minimum voted by any person or counted as voting shares in connection
required by the federal regulatory authoety-fersavings-banks, with any matters submitted to the stockholders for a vote.

or an amount less than the minimum required$»$-54C6163. (f) Paragraphs (d) and (e) shall not apply to:

G.S. 54C163, whthever is greater. 1) any offer with a view toward public resale made
(b) Without the prior written approval of the Commissioner of exclusively to the savings institution—or
Banks, a stock savings institutiag#richthathas been in operation institution, its—underwriters the institutions
or converted from mutual form for less than five years shall not underwritersor the selling group acting ats
repurchase any of its capital sto&kichapproval shall be granted the institution'sehalf; or
only upon a showing that the proposed repurchase will not (2) any offer to acquire or acquisition of beneficial
adversely affect the safety and soundness of the savings ownership of more than 10 percent of the
institution. common stockof a savings institution by a
(c) A stock savings institutiowhich thathas been in operation corporation whose ownership is or will be
or converted from mutual form foess than five years shall obtain substantially the same as the ownership of the
the written approval of the Commissioner of Banks before savings institution, provided that the offer or
declaring or paying a cash dividend on its capital stock in an acquisition is made more than one year
amount in excess of odwlf of the greater of: following the date of completion of the
(1) the savings institution's net income for the most conversion

(2)

recent fiscal year end; or

the average of the savings institution's netAuthority G.S. 54B13; 54B55; 54G44; 54CG53.

income after dividends for the most recent

fiscal year end and not more than two of the SECTION .02007 RULE-MAKING HEARINGS
immediately preceding fiscal yeagnds,—if

applicableends. 04 NCAC 16A .0201 PETITION FOR ADOPTIO N:

(d) For a period of three yedidlowing the date of completion AMENDMENT OR REPEAL OF RULES

of a conversion from mutual to stock form, no person shallp4 NCAC 16A .0202 NOTICE OF RULE -MAKIN G
directly or indirectly, offer to acquire or acquire the beneficialHEARINGS

ownership of more than 10 percent of any class of an equi4 NCAC 16A .0203 RULE-MAKING HEARINGS :
security of a converted savings tigtion without the prior GENERAL INFORMATION

written approval of the Commissioner of Bankich approval

shall be granted only as follows: Authority G.S. 583; 54B55; 150B12; 150B20; 150B

1)

(2)

Buring upon a finding by the Commissioner of 21.2(d).

Banks that duringhe first year following the

date of completion of the conversiangrotect SECTION .0300- DECLARATORY RULINGS
the safety and soundness of the institution; or

Buring during the second and third years 04 NCAC 16A .0301  PETITION FOR

following the date of completion of the DECLARATORY RULING

conversion upon a finding by the 04 NCAC 16A .0302 RESPONSE OF

Commissioner of Banks that: COMMISSIONER OF BANK S TO PETITION
(A) such acquisition:
0] is necessary to protecteh Authority G.S. 533; 54B2; 54B-52; 54B55; 54G2; 54G3;

safety and soundness of the 54G52; 54G53; 150B2(5); 150B4.
institution, or

(i) is supported by the board of SECTION .0400- ADMI NISTRATIVE HEARINGS
directors of the converted
savings institution, and

(B) the person acquiring in excess of 10
percent of any class of an equity
security of the converted institution is
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04 NCAC 16A .0401
04 NCAC 16A .0402
04 NCAC 16A .0403

RIGHT TO HEARING
INFORMAL SETTLEMENT
REQUEST FOR HEARING

04 NCAC 16A .0404  NOTICE OF HEARING

04 NCAC 16A .0405 INTERVENTION IN AN
ADMINISTRATIVE HEARI NG

04 NCAC 16A .0406  DEPOSITIONS

04 NCAC 16A .0407  SUBPOENAS

04 NCAC 16A .0408  SERVICE OF SUBPOENAS

04 NCAC 16A .0409 OBJECTION TO A SUBPOENA

Authority G.S. 5383; 54B2; 54B-52; 54B55; 54G2; 54G3;
54G52; 54G53; 150B2(5); 150B4; 150B-38; 150B39.

SUBCHAPTER 16C- APPLICATIONS
SECTION .0100- CHARTER APPLICATION
04 NCAC 16C .0101 FORMS
Authority G.S. 54B; 54B-55; 54G9; 54G53.

04 NCAC 16C .0102
RESTRICTIONS

CHARTER APPLICATION

Authority G.S. 54B2; 54B-52; 54B55; 54G2; 54G52; 54G53.

04 NCAC 16C .0103 CORPORATE NAME
Authority G.S. 54B10; 54B55; 54G12; 54G53.

04 NCAC 16C .0104
INSTITUTIONS

INTERIM SAVINGS

Authority G.S. 54B15; 54B55; 54G46; 54G53.

04 NCAC 16C .016
BANK

CONVERSION TO SAVING S

Authority G.S. 54€30; 54G53.
SECTION .0200- BRANCH OFFICE APPLICATIO N

04 NCAC 16C .0201 FORM
Authority G.S. 54R2; 54B55; 54G23; 54G53.
04 NCAC 16C .0202 BRANCH OFFICE
APPLICATION RESTRICT IONS
04 NCAC 16C .0203 FORFEITURE OF BRANCH
OFFICE FINAL APPROVA L
Authority G.S. 54B2; 54B55; 54G23; 54G53.

SECTION .0300- APPLICATION TO CHANGE

LOCATION OF BRANCH O FFICE OR PRINCIPAL
OFFICE

04 NCAC 16C .0304 TEMPORARY CLOSING OF

OFFICE

o : ks shad hotifiod.if ice i q
tempeorarily-for-any-reason-other-than-ebservance-of-a-holilay.

a bank's office is closed temporarily, the bank shall notify the

Commissioner of Banks no later than 72 hours after such closure

if the closure may interferwith the bank's operations or poses an

existing or imminent threat to the safety or security of persons on

property, or both, other than closures in observance of a holiday.

Authority G.S. 54B55; 53B110; 53G175.

04 NCAC 16C .0305 PURCHASE OF BRANCH

Authority G.S. 54R2; 54B55; 54G24; 54G53.
SECTION .0400- REMOTE SERVICE UNITS

04 NCAC 16C .0401  DEFINITIONS

04 NCAC 16C .0402  APPLICATION: GUIDELI NES
FOR APPROVAL BY ADMINISTRATOR

04 NCAC 16C .0403  GENERAL POLICIES

04 NCAC 16C .0404 UNMANNED REMOTE
SERVICE UNIT ACCESS TECHNIQUES

04 NCAC 16C .0405 PRIVACY OF ACCOUNT D ATA

Authority G.S. 54E55; 54B77; 54G53; 54G146.

SECTION .0500- INTERSTATE RECIPROCAL
ACQUISITIONS

04 NCAC 16C .0501 FORM

04 NCAC 16C .0502  ACQUISITION RESTRICT IONS
04 NCAC16C .0503  FEES

Authority G.S. 54B18.6; 54B55; 54G53; 54G178.

SUBCHAPTER 16D - OPERATION OF SAVINGS
ASSOCIATIONS

SECTION .0100- DIRECTORS: OFFICERS AND
EMPLOYEES

04 NCAC 16D .0101 COMPOSITION OF BOARD OF

DIRECTORS
Authority G.S. 54E55.
04 NCAC 16D .0103 BYLAWS

Authority G.S. 54; 54B-9; 54B-52; 54B:55; 54G2; 54G9;
54G52; 54G53.

SECTION .0200- PROXIES
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04 NCAC 16D .0201
04 NCAC 16D .0202
04 NCAC 16D .0203
04 NCAC 16D .0204

VOTING BY PROXY
FORM OF PROXY
HOLDERS OF PROXIES
PROXY SOLICITATION

Authority G.S. 54855; 54B105.
SECTION .0300- RECORDS
04 NCAC 16D .0301  GENERAL POLICIES
04 NCAC 16D .0302  RETENTION: REPRODUCT ION
AND DISPOSITION OF RECORDS

Authority G.S. 54B2; 54B-9; 54B-21; 54B52; 54B55; 54G2;
54G52; 54G53.

SECTION .0400 - LOANS

04 NCAC 16D .0401
04 NCAC 16D .0402
04 NCAC 16D .0403
LOAN

SERVICING LOANS
APPRAISALS
RECORDS WITH RESPECT TO
Authority G.S. 54855; 54B161.
04 NCAC 16D .0405 UNSECURED LOANS LIMI T
Authority G.S. 54B5; 54B151.
04 NCAC 16D .0407 LOANS TO ONE BORROWER
Authority G.S. 54B5; 54B164.

SECTION .0500- WITH DRAWABLE ACCOUNTS

SIGNATURE CARDS
HOLDING OF CERTIFICATE OR

04 NCAC 16D .0501
04 NCAC 16D .0502
PASSBOOK

Authority G.S. 5485; 54B121.

04 NCAC 16D .0504 NEGOTIABLE ORDER OF
WITHDRAWAL ACCOUNTS

Authority G.S. 54855; 54B127.

SECTION .0900- INVE STMENTS
04 NCAC 16D .0901  SECURITIES
Authority G.S. 54B5; 54B193; 54CG53; 54G141.

04 NCAC 16D .0902 STOCK IN OTHER
DEPOSITORY INSTITUTI ONS

Authority G.S. 54855; 54B193; 54C53; 54CG141.

SUBCHAPTER 16E- OPERATION OF SAVINGS
INSTITUTIONS

SECTION .0100- DIRECTORS, BYLAWS AND
CHARTER

04 NCAC 16E .0103 BOARD OF DIRECTORS
{a)-Reguirements-for-the-composition-of-a-board-of directors are
as-fellows:

& Exeeptin-the-case-ofsmvings-bank-having-80

I il | ¢

) No-more-than-two-directors-shall-be-members
1l . atfamily,

“ No-two-directors—who—are—-attorneys—may be
members-ofthe-same-law-firm

&) Iheummqagingue#ieepef—the—sa.wngs—b&nleshall

{b)(a) A director shall not vote on any matter in whigahaghey
havea personal or financial interest.

{e)(b) When a savingbankinstitution takes actiorresulting-in
the-establishment-@stablishinga new chief executive officer or
director, the savingsbank institution shall notify the
Administrator Commissioner of Baks in—advance—in—writing
within 14 calendar dayef such change, and shall provide the
name of the new chief executive officer or director, the effective
date of the appointment, and a statement of the person's past and
current business and professionfiiliations. The name of any
departing chief executive officer or director shall also be provided
to theAdmmlstFate{Commlssmner of Bankis writing.

determining whether a director of a savings institution has a
significant ownership interest for the purposes of G.S. 54C 101(c),
the Commissioner of Banks shall consider the institutions market
area to assure this requirement is not applied in a enathat
would render it unattainable or unreasonably burdensome.
Notwithstanding the abovany ofthe following shall be deemed

to be significant ownership interests:

1) For stock savings banks under fifty million
dollars  ($50,000,000) in assets, stock
ownership in the institution or its holding
company of two thousand five hundred dollars
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($2,500.00) in market value at time of purchase jceordination-of state-andfederal-schedules;the-convenience of the
oF

(2) For mutual savings banks under fifty million sax ank—a
dollars ($50,000,000) in assets, a two thousand e-in-e
five hundred dollar ($2,500) deposit
relationship;er

3) For stock savings banks over fifty million
dollars  ($50,000,000) in assets, stockaudi
ownership in the institution or its holding lettemnd—an*oﬂ;eﬁeﬁer&regardmg%heﬂaedﬂ—wﬁmh—ggdays after
company of five thousand dollars ($5,000) in the—end—of—rts—ﬁseal—year—urﬂess—extended—m—wnnng—by the

market value at time of purchase; or

4) For mutual savings banks over fifty million
dollars ($50,000,000) in assets, a five thousandheia#ure%#ﬂe%#thm—ggeay%omm#%eal—year was
dollar ($5,000.00) deposit relationship. due-to-circumstances-beyond-its-control-or-that-compliance with

For saving$ankinstitutionsthat cross the fifty million dollar the-timeperiod-would-have resulted-ina stabtial- increase-in
($50,000,000) threshold, theministrater-will Commissioner audit—costs-The—savings—bank—shall-also—submit—to- the

of Banks shalbllow a-reasenable-periath to one yeafor the Commissioner—of-Banks—a-copy-of-the-savings—bank's—written
Directors to comply with the ownership interest requirement.  response-to-the—auditors—management-letterat-the-time such

Authority G.S. 54B5; 54G53; 54G101. authority:

04 NCAC 16E .0104 BYLAWS shall-prepare-records—of-all-business-transacted-at-such-branch
The Commissioner of Banks shall be deemed to have approvedffice-and-shall-furnish-fullcontrolrecords-to-the principal-office.
any bylaws or amendments-which-hethat the Commissioner {e)—Closing-Datefor Booksvery savings-bak-shall-close-its

has not objected within 25 days after the datewhich-such books-atthe close-of business-on-December31-ofeach-year, or
bylaws-oramendments-arefilgtat the bylaws are filed with the shaﬂ—ebtam—the—appreval—ef—the—@emmrssrener—ef—Banks to

Commissioer of Banks.

Authority G.S. 54B9; 54B52; 54G9; 54G52; 54CG53; 54C considerwhatistnthe-bestinterestof-deposiors-borrowers, other

102. customers—the-institution's-owners—employees—creditorsand the

communib-n-general.
SECTION .0200- PROXIES {h—Bonds-and-Other-Obligationsto-be-Carred-at-Actual-Costs.

The-bonds-or-other-investrsrof-a-savings-bank-shall-net be

04 NCAC 16E .0201  VOTING BY PROXY carried-on-its-books-at-more-than-the-actual-coststhereof.

04 NCAC 16E .0202 FORM OF PROXY {e)—Real-Estate-to-be-Carried-at-Amountlnvested-in-Same.

04 NCAC 16E .0203 HOLDERS OF PROXIES savings-bank-shall-not-carry-any real-estate-on-its-books-at a sum

04 NCAC 16E .0204  PROXY SOLICITATION in-excess-of-the-total- amount-isted-by-such-savings-bank on
account—of—such—real—estate,—including—advances,—costs, and

AuthorityG.S. 54G53; 54G105. mprovements—but-excluding-acerued—uncollected-interest.
H—Appraisal-ol-Real-Estate-OwneBvery-savings-bank-shall

SECTION .0300- RECORDS AND POLICIES appratse—eachparcel-of real-estateat-thetehacquisition

thereolThe-reportol-each-such-appraisal-shall-be-submitted in

04 NCAC 16E .0301 GENERAL POLICIES wiiting-to-the-Board-of-Directors-and-shall-be-keptin-the-records

(a) Records to be Kept at Principal Offiéesery Eachsavings eofthe-savirgs-bank.
bank institution, each affiliate, and the institution's parent{g)(b) Maintenance of Membershignd StockholdeRecords.

companyshall keepand make avaible for examination by the Everymutyalsavingssankinstitutionshall maintain membership
representatives of the Commissioner of Baakghe principal records;-thatshallshow-the-name-and-address-ofthe-member, the

office-correctand-complemfice, booksef-accountand-minutes sta%us—ef—member—sta&rs—e#the—member—as—a—depesn—account
oftheproceedings—of—members,—shareholders,directors amdide i
committeesand records of all the trangems of the institution in theeateeﬁhemembersh@reef or stockholder recordWhen

its true financial conditionRecords shall be kept to permit and a savings institution has reason to believe 10 percent or more of
facilitate a speedy examination, by the representatives of thtbe outstanding capital stock of the savings institution is
Commissioner of BanksCemplete—records—of—allbusiness controlled by one owner the institution shall notify the

transacted—at-theprincipal-office—shall-bmintained—at-the Commissioner in writing, and shaticlude the residential address

pﬂnerpal—e#ree—éverwmﬂg—rela{mg%—the—b{ﬁﬂes&eta—savmsand the number of shares held bv the shareholder
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by-the-shareholder.

(c) _Savings institutions shall keep the following books and

records at the institwin, or at its parent holding company, unless

another storage site is approved by the Commissioner of Banks in

maturities;

par value;

cost value;

all write-ups or writedowns;

a full description of the security;

from whom purchased;

to whom sold;

purchase price;

selling price; and

when, where, and why pledged or
deposited.

This record shall be maintained in balance with
the general ledger control.

ERECEBEBED

writing: 4 Chargeoffs. A record shall be kept of all items

@ Alphabetical direct and indirect liability chargedoff and of all recoveriesAll charge
ledgers. Each institution shall keep an offs shall be authorized or apmpexr by the
alphabetical direct and indirect liability ledger. executive committee or by the board of
The alphabetical direct liability ledger shall directors, and such action shall be recorded in
show each customer's direct obligations owed their minutesThe chargeoff record shall show
to the institution by loan name or account the date of the charegsff, a description of the
number and the balance outstanding under each asset, and the amount of the chaoffe The
account. The alphabetical indirect liability record shall beupported by the actual charged
ledger shall show each custers indirect off items or the final disposition of any charged
obligations owed to the institution by loan name off item. The record of recoveries shall show
or account number and the balance outstanding the date and amount of each recovery.
under each accouniThe alphabetical direct (5) Records of real estata.record shall be kept of
liability ledger shall be kept in balance with the all parcels owned, including the bamg house.
general ledger control. The alphabetical The record shall show when the property was
indirect liability ledger shall be updated at least acquired, how the property was acquired, the
monthly. Where the aggregate total of a cost of the property, the book value of the
customer's direct and indirect obligations to the property, and detailed income and expense
institution do not exceed twenty thousand reports relating to the property:his record
dollars ($20,000), the indirect obligations of shall be supported by paraisals, title
that customer may be omitted from eth certificates showing assessed value, tax
alphabetical indirect liability ledgerin an receipts, and hazard insurance policies relating
institution whose automated record system is to the propertyEvery savings institution shall
not able to produce an alphabetical liability appraise the value of each parcel of real estate
ledger, the institution shall produce an taken in satisfaction of debts previously
alphabetical listing of customers showing all of contracte at the time of acquisitio.he report
a customer's loan or accdumumbers and the of each appraisal shall be submitted in writing
amount outstanding under each account number to the Board of Directors and shall be kept in
when called upon by representatives of the the records of the savings institution.
Commissioner of Bank€ach institution shall (6) Meeting minutes.Minutes of all board of
produce both the direct and indirect liability directors' meetings, board commétmeetings,
ledgers in hard copy form upon request by and members and stockholders meetings shall
representativesf the Commissioner of Banks. be kept showing any action resulting from the

(2) Monthly reconciliation of accounts with meeting. All minutes shall be signed by the
correspondent bank#\ record shall be kept, chairman and the secretary of such meeting.
showing the monthly reconciliation of each (€8] Cash items held oveA daily record shall be
account with correspondent banks. signed kept of all cashtems held over from the day's
review of such reconciliations shall be made by business, including all checks that would cause
an officer or employee of the institution other an_overdraft if handled according to the
than the person responsible for preparing the institution's _checkposting policy.This record
reconciliation. shall be kept in balance with the general ledger

3) Purchases and sales of securitfesecord shall control and shall identify the accousn which
be kept of purchases and sales of securities. The the item is drawn or is obligated for payment,
record shall include the following: the reason the item is being held, the date the
(A) dates of purchases and sales; item was placed in the cash items account, and
(B) interest rates; the amount of the item.
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(8) Record of income and expensds.detailed Ballots-and-Proxy-\otes-of Members-and-Stockhelders 3
record of income and expenses bhalkept and Certificate-oflasurance P
balanced monthlyA report of this record shall FHLB-Membership-Certificate P
be made to the executive committee or board ofAttachments;-Executions-and-Releases 3
directors, and the receipt of same shall be note€laims,-Court-Orders-and-Restraining-Orders 10
in the meeting minutes. DeedsLeases-and-ContractsTitlesto-ehicles F+5
(d) Unless another storage site is approved by the CommissiongrS—Cerporate-thcome Tax-Forms 15
of Banksin writing, the books and records of the institution'sN-C—-Cerporate-Fax-Forms 15
parent holding company shall be kept at the institution or at thBecial-Sectity-and-Unemployment Tax-Records 15
institution's parent holding company; and the books and record®ersonal-Property Fax-Records 15
of an affiliate of the institution shall be kept at the affiliate, the
institution, or the institution's parent holding company. Annual Reports to Supervisors 5
(f) Based upon the financial condition of a savings institution agttachments, Executions, and Releases 3
determined by examination or otherwise, the Commissioner gdudit Reports 3
Banks may require a savings institution to prepare or maintaiBallots and Proxy Votes of Members and Stockholders 3
different or additional books, records, and reports. Blanket Bonds T+5
Certificate of Insurace P
Authority G.S. 54R; 54B-9; 54B-52; 54B55; 54G2; 54C22; Charter, Bylaws, and Amendments P
54GC52; 54CG53. Claims, Court Orders, and Restraining Orders 10
Deeds, Leases, and Contracts; Titles to Vehicles T+5
04 NCAC 16E .0302 RETENTION, REPRODUCT ION Examination Reports and Supervisory Letters 5
AND DISPOSITION OF RECORDS FHLB Membership Certificate P
() Each savingsbank institution shall take reasenable Minute Books, (Members, Stockhold@&irectors, and
precautions to protect records from damage by fieed flood, = Committees) P
or other hazards, hazards and to safeguard records from N.C. Corporate Tax Forms 15
unnecessary deterioration as a result of excess heat, humidiBension Trust (IRS Ruling, Bylaws, Trust Agreements)T + 5
dryness dryness, or lack of proper ventilation.Adeguate Personal Property Tax Records 15
safeguardSdeguardsshall be maintained to protect records from Social Security and Unemployment Tax Records 15
access or removal by unauthorized persons. U.S. Corporate Income Tax Forms 15
(b) Each savingbankinstitutionor branchefficerthereofoffice
shall retain all records set forth in this Paragraphafdeasthe = ACCOUNHNG-ASSOCIATON
periods specified. Bank-Statements-and-Reconcilements 5
GCancelled-Checks 5
RECORDS TO BE MINIMUM RETENTION Check-\ouchers-orStubs 5
RETAINED PERIOD (YRS.) DuplicateDeposit-Slips 5
Expense-and-Paid-Bills-File 3
ACCOUNTING - ASSOCIATION FHLB-and-State-Reports 5
Bank Statements and Reconcilements 5  Generaland-Subsidiary-Ledgers P
Cancelled Checks 5 General-and-OtherJournals P
Check Vouchers or Stubs 5  OrnginalEntry-Reords 5
Duplicate Deposit Slips 5 Preauthorized Bank-Forms 5
Expense and Paid Bills File 3 Tellers' Cash-Proof Sheets 2
FHLB and State Reports 5 Frial Balances 3
General and §bsidiary Ledgers P15
General and Other Journals P15 DEPOSIT ACCOUNTS
Original Entry Records 5 Depeosit 5
Pre-authorized Bank Forms 5 Inheritance TFaxReleases 10
Tellers' Cash Proof Sheets 2  Cancelled-Savings-Certificates 5
Trial Balances 3 Withdrawal Slips-or-Checks
Affidavits-for Lost Passbook-or Certificate P
CORPORATE Lostinstrument-Bondsfor-Passbooks-orCertificates P
AudditRepeorts 3 Pewerof-Attorney-or-Affidavits P
RenstonTrust-RS-Ruling Bylaws, Trust-Agreementsi—+5  Sighature-Card-Files F+5
Anndal-Reportte-Supervisers 5  Savings-Certiicates-Record-ef-lssue F+5
Examination-Reports-and-Supervisery-Letters 5  DepeositAccountLoan-Notes R
Minute Books,{(Members,-StockholderDirectors and Deposit-Account-Loan-Disclosures-After Note "Paid" 2
Committees) P Deposit-Accounfissignment-or Transfer Records P
Charter; Bylaws-and-Amendments P Returned-1099 Forms 6
BlanketBond$+5 No-Mail-Neotice F+4
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Flood-Insurance-Documentation F=+3
Affidavits for Lost Passbook or Certificate P Additional-Collateral-Agreement F+3
Cancelled Savings Certificates 5 Settlement Statement F=+3
Deposit 5 Correspondence F=+3
Deposit Account Assignment or Transfer Records P  Modifications F=+3
Deposit Account Loan Disclosures Aftepté "Paid” 2
Deposit Account Loan Notes R Additional Collateral Agreement T+3
Inheritance Tax Releases 10  Affidavits T+3
Lost Instrument Bonds for Passbooks or Certificates P Applications T+3
No-Mail Notice T+4  Appraisals T+3
Power of Attorney or Affidavits P Collection Recads T+3
Returned 1099 Forms 6 Commitments T+3
Savings Certificates Record of Issue T+5  Construction Loan Agreement T+3
Signature Cal Files T+5  Construction Loan Authorizations T+3
Withdrawal Slips or Checks 5 Correspondence T+3
Cost Estimateb + 3
INSURANCE Credit Reports T+3
Directors and Officers Liability 10 Disclosure and Recision T+3
Fire and Extended Coverage, Auto Errors and Omissions 3 Escrow Agreements and Records T+3
Public Liability - Workers Compensation 10 FHA Insurance Receipts T+3
LOANS (Commercial, Consumer Credit, Credit Cards) Flood Insurance Documentation T+3
Borrowers'Statement T+3 Inspection Reports T+3
Chargedoff Loan Records 10 Loan Register P
Collateral Records 10 Modifications T+3
Customer Application T+1 Mortgage Loan Disclosure Statement (Form HMIDA 5
Disclosure Document 2 Paid Bills for Borrowers Construction T+3
Interest Rebate Record T+3 Settlement Statement T+3
Liability Card and/or Ledger T+3 Signature Cards T+3
Loan Ledger Cards T+3 Title Opinions T+3
Loans Made Record T+3 Waiver of Liens T+3
Loans Paid Record T+3
LoanProceeds Disbursement Records T+3 LOANS{Commercial-ConsumerCredi-Credi-Cards)
Merchant AgreementCredit Card T+2  Bowmowers' Statement F=+3
Note and/or Loan Register P Pesting-orFransactionJournal 3
Posting or Transaction Journal 3 LoanProceeds DisbursementRecords F=+3
Resolutions T+3 InterestRebate-Record F=+3
Sales Tickets or DraftsCredit Card 3  Loans-MadeRecord F=+3
Statement of AccountCredit Card 5 LoansPaid Reord F=+3
Liability-Card-andforledger F+3
MORTGAGE LOANS Loan-lLedgerCards F+3
Loan-Regster P Note-andiorloan-Register P
Mertgage-Loan-Disclosure-Statement-{Form-HMDA 5  Resolutions F+3
Commitments T+3 Chargedoff-Loan-Records 10
Sighature-Cards =3 Collateral-Records 10
Genstrueﬂen—l:oan—Ag#eement F+3  Disclosure Bocument 2
Customer-Application F+1
Jrnspeeuenﬂeperts FT+3  SalesTickets-orDraftsCreditCard 3
Waiverof Liens T+3  StatementofAccountCreditCard 5
Paid-Billsfor Borrowers-Construction F+3  MerchantAgreementCredit-Card F+2
Affidavits F+3
GollectionRecords F+3 REALESTATEOWNED
FHA-Rsuranee-Receipts F+3  Frustee'sReport =3
Applieations F+3  Appraisal F+3
Appraisals F+3 GContractsforSale F+3
Construction-Loan-Authorizations F+3 Leases F=+3
CreditReports T+3  TaxRecords F+3
Escrow-Agreements-and-Records F+3 Deeds F+3
Disclosure-and-Recision F=+3 Notice-of Intent to-Foreclose F=+3
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Fitle Policies F+3 All Related Forms and Documents T+7
INSURANCE General Correspondence 3
Public-Liability—Werkers-Compensation 10
Fire-and-Extended-Coverage,-Auto-Errors-and-Omissions 3 Investments
Directors-and-Officers-Liability 10
Purchase and
MISCELLANEOUS Sale T+3
Reqister P
Savings-Bonds SafeKeepingReceipts T+3
Applications 2  Mail Register 3
Duplicate-Stubs 2
Letterof Transmittal-of Bonds-Redeemed 2 OSHA
Menthly-Report-of Sales-and-Heldings 2
OSHA Records and Reports 6
Travelers Checks
Personnel Records
Applications 2
Consignment-Receipts 2 Employment Applications
1. Hired T+3
Personnel Records 2. Not Hired 3
Group Insurance Records T+6
TFime-Cards 3 Payroll Records 10
Group-tnsurance-Records F+6 Time Cards 3
Employment-Applications
1 Hired F+3 Purchases, Sales and Participation
2-Not Hired 3
PayrollRecords 10  Agreement T+3
Remittance Report T+3
Safe-DepositBoxes Sale List T+3
Rent-Receipts 3 Safe Deposit Boxes
Lease-Contracts F=+3
History-Cards P History Cards P
Lease Contracts T+3
lnvestments Rent Receipts 3
Register P Savings Bonds
Purchase-and
Sale F=+3 Applications 2
Safekeeping-Receipts F=+3 Duplicate Stubs 2
Letter of Transmittal of Bonds Redeemed 2
Mai-Register 3 Monthly Report of Sales and Holdings 2
General-Correspondence 3  Travelers Checks
OSHA Applications 2
Consignment Receipts 2
OSHA-Records-and-Reports 6
REAL ESTATE OWNED
Rurehases-Sales-and-Participation Appraisal T+3
Contracts for Sale T+3
Agreement F+3 Deeds T+3
Sale-List F=+3 Notice of Intent to Foreclose T+3
Remittance-Report F+3 Leases T+3
PMI Claims T+3
All Retirement Plan Accounts Tax Records T+3
Title Policies T+3
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Trustee's Report T+3

KEY TO SYMBOLS USED

P - Permanent

T i ination (! | Paief led)

R - Return to Customer After Termination of
Contractual Relationship

T - Termination (Closed, Paidff, or Settled)

Authority G.S. 54B55; 54G53.
04 NCAC 16E .0303  REQUIRED POLICIES

Authority G.S. 54653.

B3 ¥ 3B

SECTION .0400- LOAN S

04 NCAC 16E .0401  SERVICING LOANS
A savingsbank institution may service loans originated by the
savingsbankinstitutionor by other lenders.

Authority G.S. 54855; 54B161; 54G53.

04 NCAC 16E .0402 APPRAISALS

Authority G.S. 54653; 54G128.

04 NCAC 16E .0403

LOANS

{a—Morgage-Loandsach-savings-bank-shall-maintain—records

with-respectio-each-loan-on-the-security-of-realestate-which shall

include: 9
@ An-application-signed-by-the-borrewer-or-his

RECORDS WITH RESPECT TO

g

? TBEoEE

I
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Carolina-H-theloanis-underwritten-based-on the 48] alHean-medifications,—extensions-and
value-of-real-estate-collateral. repewals,—properly—exeecuted—and
5) Evidence-to-show: documented—and—recorded—in—the
Ay proper—approvalotheloan—and-the mingtes.
terms-and-conditions-ef such-approval; 5) A-commerciaHoanregisterto-show
By the-distribution-of- the loan-proceeds; A account-number;
{aa] proper—insurance—coverage—on-— the B} borrower's-name;
collateral; © date-of-note;
B perfection-of-liens-or-security-interest B appraisal-or-other-estimate-of-value;
by-proper-endorsement-of-automebile =) interestrate;
titles-andior-UCCHilings. s payment—schedule—and—date—ofirst
8) Al—lean—medifications—extensions—and payment;
renewals—properly—exeecuted—and-—deecumented © lean-purpose-and-type-of-collateral, If
— i i : mer secured.
; i inutes. Unless otherwise provided, each savings institution sheithtain
A A-consumerloanregisterto-show: thefollowing loan documentation:
Ay account-number; @) Financial StatementsFinancial statements
14=4) borrower's-name; shall be required from any person who is a
{aa] date-of-loan; maker, cemaker, guarantor, endorser, or surety
31223 NORTH CAROLISNTAERREGI JUNE 1, 2
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on_any unsecured loans or other unsecured

extensions of credit in an amount of fifty

thousand dollars ($50,000) or more in the
aggregatefinancial statements required by this

Item shall:

(@ be signed or otherwise properly
executed;

(b) be dated within 18 months preceding
the origination date of the credit
obligation;

(c) be renewed withid8 months after the
date of the last financial statement on
file;

(d) be addressed to or made for the

(€)

lending savings institution; and
include information reflecting the
assets, liabilities, net worth, and
income of the borrower.
Financial Statemen Exceptions. A savings
institution may waive the financial statement
required by Item (1) of this Rule for credit
granted under a credit carfor an individual
whose unsecured obligations consist of
consumer loans scheduled to be repaid in at
least quadrly installments, a savings
institution may substitute a current credit
bureau report for the financial statement
required by Item (1) of this RuleA credit
bureau report shall be within 18 months from its
date of issue.
Personal Property Appraisaléppraisals on
personal property used as collateral for a loan
shall be obtained and shall be completed as
follows:
(@ Except as provided bgubitem (3)(c)
of this Rule a written appraisal of
personal property used to collateralize
any loan shall be mad® approved.
(b) RequirementsThe appraisal required
by this Item shall include:

[0)] the name of the borrower;

(i) the date the appraisal was
made;

(iii) the value of the collateral,
(iv) the signatures of two people
making the appraisal;

) a brief decription of the
property;

(vi) the amount of any senior lien
and the holder of the lien, if
any; and

Vil the original amount or
outstanding balance of the
loan that the property is used
to secure.

(©) Appraisal ExceptionsNo appraisal

shall be requiredinder the following
circumstances:

(i) on collateral to notes of less
than fifty thousand dollars
($50,000);

(i) on loans fully secured by

obligations of the United
States or the State of North

Carolina;
(iii) on loans fully secured by
deposits _in __the savings

institution _maintaining _the
loan account; or

(iv) on loans fully secured by the
cash surrender or loan value
of life insurance policies.

(d) Renewal ExceptiondAppraisals need
not be renewed biennially where a
motor vehicle or mobile home is the
sole or partial collateral for a loan.

(e) Single Signature Exception.An
appraisal may be performed and
signed by only one person where a
motor vehicle or mobile home is the
sole collateral for a loan.

Real Estate AppraisalsUnless otherwise

provided, all real estate taken as security for

loans shall be appraised in the form and manner

set forth in Subtem (4)(a) through (4)(c) of
this Rule.In addition, the appraisal shall be

independent in that the appraiser shall not be

involved in the loan transtion secured by the

property being appraised and shall have no

interest, financial or otherwise, in the property.

(a The savings institution may elect to
waive the requirement for an appraisal
of real estate given as security for
loans of fifty thousand dallars
($50,000) or less.

(b) Appraisals of real estate given as
security for loans over fifty thousand
dollars ($50,000), but not exceeding
two hundred fifty thousand dollars
($250,000), whether directly or
indirectly pledged as collateral, shall
be prepeed by:

(i) Two members of the board of
directors who are familiar
with real estate values in the

community where the
property is located;
(i) Two savings institution

employees who are familiar
with real estate values in the
community where the
property s located, provided
that one of the two
employees shall not be
involved in  the loan
transaction secured by the
property being appraised; or
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(iii) A statelicensed real estate
appraiser datecertified real
estate appraiser, or a person
certified as a realestate
appraiser by an appraisal
trade organization approved
by the savings institution to
perform an appraisal.

Appraisals prepared pursuaoct Sub

item (4)(b) of this Rule shall be in

writing and shall be signed and dated
by the person or persons kirag the
appraisal The appraisal shall identify
the loan transaction for which it was
made; identify the current balance of
any senior lien and the identity of the
holder of the lien, if any; segregate
values of improvements from values
of the land; and escribe the property

so _as to maket iidentifiable. If a

professional appraisal form is used

that does not include this information,
the savings institution shall complete
and attach to theappraisal its own
appraisal summary form disclosing
the  required nformation. The
appraisal _shall state the basis or
approach used to determine the value
of the property. Acceptable
approaches to determining the value of
real property are:

(0] the current cost of replacing a
property, less depreciation
relating to detedration from
functional or economic
obsolescence;

(i) the value indicated by recent
sales of comparable
properties in the market and
other market factors such as
listings and offers to sell; or

(iii) the value that the property's
net earning power _ will
suoport, based on a
capitalization of net income.

All real estate given as security for

loans in an amount over two hundred

fifty thousand dollars ($250,000),
whether directly or indirectly pledged
as collateral, shall be appraised, and
such appraisal sii be subject to the
provisions of 12 C.F.R. 323.1 through

12 C.E.R. 323.7, which are hereby

incorporated by reference including

(10)

9d429ce0c&node=pt12.5.323&rgn=d
iv5 at no cost at the time this Rule was
adopted.

Certificate of Title A title opinion furnished by

an_attorney at law, a title report or title

insurance policy issued by a coamy licensed

by the Commissioner of Insurance, or other

insurance coverage that provides the savings

institution with similar protection against loss
from title defects, errors, or omissions at
closing or other loamelated risks shall be
obtained in conngion with each deed of trust
or_mortgage given as security on each real
estatesecured loan when:

(a the loan is primarily secured by real
property and only secondarily by the
borrower's general crediorthiness;
and

(b) the amount of the loan secureg the
real property is fifty thousand dollars
($50,000) or more.

Stock Certificate and Stock Poweré/here

stock certificates or _similar __negotiable

securities are accepted as collateral for a loan,
each certificate shall be either endorsed and
witnessél or accompanied by a stock power
signed and witnessed in_inkWhere such
collateral is in the name of someone other than
the maker or endorser of the note, there shall be
on file in the savings institution written
authority from the collateral owner peittinig

the hypothecation of the collateral.

Corporate Resolution& loan made directly to

a corporation shall be supported by a certified

copy of a resolution of the board of directors of

the  corporation authorizing the loan
transaction.

Partnersip DeclarationA loan made directly

to a partnership shall be supported by a

declaration of the general partners showing the

composition of the partnership, and unless all
partners sign the note, the authority of the
partner(s) executing the note to bintet
partnership.

Limited Liability Company Certification.A

loan made directly to a limited liability

company shall be supported by a certification
of a manager thereof that the loan has been duly
authorized by the limited liability company.

Unlisted SecuritiesFull credit information on

all unlisted securities, now owned or hereafter

acquired, shall be kept on file in the savings

institution.

subsequent amendments or additions Authority G.S. 54€53; 54G128.

This information is available at the

U.S. Printing Office website at 04 NCAC 16E .0404

http://www.ecfr.gov/gi-bin/text

UNSECURED LOANS LIMI T

idx?SID=cb59b820da3e668ebb33313 Authority G.S. 5463; 54G121.
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04 NCAC 16E .0405 LOANS TO ONE BORROWER

Authority G.S. 54653; 54G128.

SECTION .0500- DEPOSIT ACCOUNTS

04 NCAC 16E .0501  SIGNATURE CARDS

Authority G.S. 54653; 54G164.

04 NCAC 16E .0502  HOLDING OF CERTIFICA TE

OR PASSBOOK

one time to the savings institution and to +sackholders shall
not exceed:

Q) ten times the total of the service corporation's
net worth and unsecured debt ttee savings
institution; or

(2) twenty times such the total if the service
corporation engages solely in originating,
investing in, selling, purchasing, servicing, or
otherwise dealing in (including brokerage or
warehousingjeans,Joansand participatios in
loans,en-a-prudent-basthat are underwritten
in_accordance with the savings institution's
lending policyand secured by real estate or

An unpledged savings céitate or passbook shall not be held by liens on mobile homes.
a savingsbank institution for the convenience of an account

holder-or-otherwise-unless-maintained-in—a—-manner-designed Authority G.S. 54E55; 54B194; 54C53; 54G144.

ensure-its-securitholder.

Authority G.S. 54E55; 54B121; 54G53; 54G164.

SECTION .0600 - LIQUIDITY AND NE T WORTH

04 NCAC 16E .0601 LIQUIDITY
04 NCAC 16E .0602 NET WORTH

Authority G.S. 54653; 54G162.

SECTION .0700- INVE STMENTS
04 NCAC 16E .0701  SECURITIES
04 NCAC 16E .0702 STOCK IN OTHER
DEPOSITORY INSTITUTI ONS

Authority G.S54G53; 54G141.

SUBCHAPTER 16F - SERVICE CORPORATIONS AN D

FINANCE SUBSIDIARIES

04 NCAC 16F .0101 PERMITTED ACTIVITIES

04 NCAC 16F .0105° AMENDMENTS TO ARTICL ES

OF INCORPORATION OR BYLAWS

(a) Prior to filing with the Secretary of State of North Carolina, a
service corporation shall file with the Commissioner of Banks
copies of any proposed amendment to its articles of incorporation.
The Commissioner of Banks isigive-his-approva-t@pprove

the form and content elichthe proposedmendment-as-setforth
I-G-S-54B12 and G-S-54B3. amendment.

(b) Before the bylaws or any amendments to the bylaws of a
service corporatiosanshallbecome effective, a certified copy of
the bylaws or amendments shall be filed with and approved by the
Commissioner oBanks-as-setforth-in-G-S- 54 -and-G.S-54B

13. Banks.ln-the-event-of the-fallure-of- tHé the Commissioner

of Banksfails to act ypoon the bylaws or amendment wittds 60

days of receipt, the bylaws or amendment shall be deemed
approved.

Authority G.S. 54E55; 54B194; 54G53; 54G144.
04 NCAC 16F .0106 ESTABLISHMENT OF FIN ANCE

SUBSIDIARIES
04 NCAC 16F .0107 BOARD ACTION REQUIRE D

The service corporation of a savings institution may engage &4 NCAC 16F .0108 FINANCE SUBSIDIARY
theseactivitieswhich thatare approved by the federal regulatory TRANSACTIONS WITH PA RENT

authority for service corporations ownesblely by federal
associationsvhich that have principal offices in thiState,State

04 NCAC 16F .0109 ISSUANCE OF SECURITIES BY
FINANCE SUBSIDIARIES

and may engage inany other activity authorized for 04 NCAC 16F .0110 TRANSFER OF PROCEEDS
statechartered savings institutiormd approved in advance in 04 NCAC 16F .0111 HOLDING COMPANY

writing by theAdministrator.Commissioner of Bank&uch other

SUBSIDIARIES AND FIN ANCE SUBSIDIARIES

activities shall be approveshly upon a showing by the savings 04 NCAC 16F .0112 NOTIFICATION TO THE
institution that the activity enhances the safe and sound operati@OMMISSIONER OF BANK S

of the savings institution, is pperly managed, is subject to 04 NCAC 16F .0113 EXAMINATION OF FINAN CE
adequate controls, and is not otherwise violative of law oS8UBSIDIARIES

regulation.

Authority G.S. 54855; 54B194; 54CG53; 54G144.

04 NCAC 16F .0103  DEBT LIMITATION FOR

WHOLLY -OWNED SERVICE CORPORATIONS

The aggregate amount of secusstl unsecured dekihich that

a wholly-owned service corporation may have outstanding at any

Authority G.S. 54B55; 54B77; 54B195; 54G53; 54G144,
54G-146.

SUBCHAPTER 16G- MUT UAL TO STOCK
CONVERSIONS

SECTION .0100- SCOPE
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04 NCAC 16G .0103

DEFINI TIONS

As used in this Subchaptard-inthe-forms-preseribed-under-this
Subehapterthe words and phrases defined by G.S.-844hd the

following definitions apply, unless the context otherwise requires:

Q) “Affiliate;""an "An affiliate of," or "a person
affiliated with" used in connection with another
specified person shall mean a person that
directly, or indirectly through one or more
intermediaries, controls or is under common
controlwith; with the person specified.

(2) "Amount,” when used in regar@ tsecurities,
shall mean the principal amount if relating to
evidences of indebtedness, the number of
shares if relating to shares of stoakd or the
number of units if relating to any other kind of
security.

3) "Applicant" shall mean a savindgsnkwhich
institution thathas applied to convert to stock
ownership pursuant to this Subchapter.

4) "Broker" shall mean any person engaged in the
business of effecting transactions in securities
for the account of others.

{6)(5) "Dealer" shall mean any person who engages
either for all or part okistheirtime, directly or
indirectly, as agnt, broker, or principal, in the
business of offering, buying, selling, or
otherwise dealing or trading in securities issued
by another person.
"Deposit account” shall mean that part of the
liability of the savingsbank-whichinstitution
that is credited to the account of the holder
thereof, including certificates of deposit.
"Eligibility record date" shall mean the record
date for determining eligible account holders of
a converting savingsank.institution.
"Eligible account holder"shall mean any
person holding a qualifying deposit as
determined in accordance with Rule .0313 of
this Subchapter.
40)9) "Employee" shall not mean a director or
executive officer of a savindsank.institution.
1)(10) "Equity security" shall mean—anystock—or

similar—security,—or—any-—security—convertible,
M&h—er—wnheu{—een&deﬁauens—m%e—such

subsenbe—te—er—pwehase—sueh—seeumy—e{ any

€A(6)

(D)

9)(8)

such-warrant-orrighinean:
(a) any stock or similar security;
(b) any security convertible, with or

without considerations, into a security,
or carrying any warrant or right to
subscribe to or purchase a security; or

(c) any warrant or right to subscribe to or
purchase a security.

&2)(11) "Executive Officer" shall man any person

performing a pelicy—making policy-making
function with respect to anyorganization

organization, whether incorporated or
unincorporated.
@3)(12) "Investment representative” shall mean a

professional investment advisor acting as agent
for the purchaser and independent of the seller
and not acting on behalf of the seller in
connection with the transaction.

24)(13) "Market maker" shall mean a dealer who, with
respect to a particular security:
(@) regularly publishesa bona fide,

competitive bid bid, and offer

guotationsquotationin a recognized
inter-dealer quotatiorsystem;system
or furnishes bona fide competitive bid

and offer quotations on request; and

(b) is ready,willing willing, and able to
effect transactions in reasonable
guantities dhisthe quoted prices with
other brokers or dealers.

15)(14) "Material," when used to qualify a requirement
for-the-furnishing-oto provideinformation as
to any subject, limits the information required
to those matters as to which an average prudent
investor ought reasonably to be informed before
purchasing an equity security of the applicant,
or matters as to which an average prudent
savings bank institution member ought
reasonably to be informed in voting upon the
plan of conversion of the applicant.

16)(15) "Negotiated  transactions" shall mean
transactions in which the securities are offered
and the terms and arrangements relating to any
sale of the securities are arrived at through
direct communications between the seller or
any person acting indtbehalf, behalfand the
purchaser or his investment representative.

A (16) "Offer," "offer to sell," or "offer of sale" shall
mean every attempt or offer to dispageof or
solicitation of an offer tdsuy, buy a security or
interest in asecurity,sealrity for value.These
terms shall not include preliminary negotiations
or agreements between an applicant and any
underwriter or among underwriters who are or
will be in privity of contract with an applicant.

{48)(17) "Person'includesan-individual-andntiby-asis
defined in G.S. 58-40.

29)(18) "Proxy" shall mean every form of authorization
by which a person is, or may be deemed to be,
designated to act for a savingarkinstitution
member in the exercise of his voting rights in
the affairs of a samgs bank. institution. Sueh
an An authorization may take the form of
failure to dissent or object.

{20)(19) "Purchase" and "buy" shall mean every contract
to purchase,—buy.—or—otherwisacquire a

security or interest in a security for value.
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{21)(20) "Sak" and "sell" shall mean every contract to {26)(25) "Supplemental eligible account holder" shall
seller-otherwiselispose of a security or interest mean any person holding a qualifying deposit,
in a security for value. except executive officers, directors, and their

22)(21) "Security" shall mean any note, stock, treasury associates, as of the supplemental eligibility
stock, bond, debenture, transferable share, record date required by Rule .0311 of this
investment contract, votingust ertificate, or Subchapter.
in general, any instrument commonly known as {27)(26) "Underwriter" shall mean any person who has
a "security" It shall also include any certificate purchased from an applicant with a view to, or
of interest or participation in, temporary or any person whaoffers or sells for an applicant
interim certificate for, receipt for, or warrant or in connection with, the distribution of any
right to subscribe to or purchase, any of the security; or participates or has a direct or
fergeing.foregoing. indirect participation in the direct or indirect

23)(22) "Solicitation" and "solicit" shall mean: underwriting of anysueh undertaking.Sueh
(a) any request for a proxy whether or not term Undertakingshall not include a person

accompanied by or included in a form whose interest is limited to a commission from
of proxy; an underwriter or dealer not in excess of the
(b) any request to execute, not execute, or usual and customary distributorst sellers'
revoke a proxy; or commission.The term "principal underwriter"
(c) the-furnishing-ofproviding a form of shall mean an underwriter in privity of contract
proxy or other communication to with the applicant or other issuer of securities
savings bank institution members as to which he is the underwriter.

under  circumstances reasenably

calculated to result in the procurement, Authority G.S. 54€33; 54G53.

withholding, or revocation of a proxy.

The termsdo shallnot apply hewever, 04 NCAC 16G .0104 GENERAL REQUIR EMENTS

to the furnishing of a form gfroxyto  (a) No application for conversion shall be approved by the
a savingsbank institution member administratotCommissioner of Banksnless:

upon the unsolicited request of the D) The conversionwill shall be conductedas
member, the—performance—of provided-by-lawin compliance with G.S. 54B
performing acts required by Rule or G.S. 54C, as applicablend this Subchapter
.0514 of this Subchapter, or to the and pursuant to a plan of conversion approved
performance by any person of by the administrater Commissioner of Banks;
ministerial acts on behalf of a person and
soliciting a proxy. (2) The conversiomvill shallnot result in a taxable
{24)(23) "Subscription offering" shall meahe offering reorganization under the Internal Revenue
of shares of capital stock, through Code.
nontransferable subscriptiorrights—issued (b) Ih&ee#peaa%&exas%ene&eka—n@tsaamgs—bam(—eewemng
rights, to: fEhe converted savings
€)) eligible account holders as required by bank shall be deemed to be a continuation of the satiagk
Rule .0311(2) of this Subchapter; institutionso converted.
(b) supplemental eligible account holders
as required by Rule .0311(4) of this Authority G.S. 54€33; 54G53.
Subchapter
(©) members entitled to vote at the 04 NCAC 16G .0105 APPLICATION FOR
meeting called to consider the CONVERSION
conversion as required by Rule
.0311(5) of this Subchapter; Authority G.S. 54€33; 54G53.
(d) directors, executive officers, and
employees, as permitted by Rule 04 NCAC 16G .0106 CONFIDENTIAL
.0312(2) of this Subchapter; and INFORMATION
(e) eligible account hiders, supplemental Sheuld—the If an applicant desire—to—submit—anysubmits

eligible account holders, and voting information it deems to bef-a confidentialratureregarding the
members as permitted by Rule answer to any item oa—part—efanyexhibit included in the
.0312(3) of this Subchapter. Application for Conversionsuchthe information pertaining—to

{25)(24) "Subsidiary" of a specified person shall mean asuch—itemor exhibit shall be separately bound and labeled
person controlled, directly or indirectly, “econfidentiak" confidentialand a statement shall be submitted
through one or more intermediaries by thetherewith-briefly setting forth the groundsnowhich suehthe
specified person. information should be treated as confidentiaber pursuant to

G.S. 54G60. Only general referencehereto—needto such
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confidential information shalbe made in that portion of the
applicationwhich thatthe applicant deems not to be confidential.
Applications under this Subchapter shall be made available for
inspection by the public, except for portiomsich thatare bound

and labeled "confidential" anahich that the Commissioner of
Banks determine® be efa-cenfidential-nature-undeonfidential
pursuant t0G.S. 54CG60. Fhe—administrator—will-withhold-the (4)
public—availabiity—of preliminary—copies—otproxy—seliciting
materials-without-the-necessity-of their being-bound-and-labeled
as—confidential" Preliminary copies of proxgoliciting materials
shall be confidential regardless of whether they are bound and
labeled as "confidential.The applicantslt shall be advised of
any decision by thedministratorCommissioner of Bank$o
make public informabn de5|gnated as confldentlal" by the

Notwithstanding the provigns of this Rule and to the extent
permitted by G.S. 5460, the Commissioner of Banksay
comment onsueh the confidential submissions in any public
statement in connection with any decisien regarding the
application without prior notice to the apaitt.

Authority G.S. 54€33; 54G53; 53G2-7.

SECTION .0300- GENERAL PRINCIPLES FOR
CONVERSIONS

04 NCAC 16G .0311 REQUIRED PROVISIONS IN
PLAN OF CONVERSION
The plan of conversioshalk shall include the following:

(1) Provide that the converting saveigeank
institutionshall issue and sell its capital stock at
a total price equal to the estimated pro forma
market value ofsueh stock in the converted
savings bank, institution, based on an
independent valuation, as provided in Rule
.0717 of this Subchagit.

(2) Provide that each eligible account holder shall
receive receive, without payment, payment
nontransferable subscription rights to purchase
capital stock. Subscription rights shall be
allocated among the eligible account holders on
an equitable basia an amount not greater than (5)
the maximum purchase limitation established
for the public offering or the direct community
offering. The plan of conversion shall provide a
comprehensive description of this allocation
including a detailed description of the
allocation in the event of an oversubscription of
the capital stock.In the event of an
oversubscription, shares shall be allocated on
an equitable basis that is related to the amount
of the subscriber's qualifying deposits.

3) Provide that nontransferkgbsubscription rights
to purchase capital stock received by executive
officers and directors of the applicant and their
associategissociateshased on their increased
deposits in the applicant savingbank

institutionin the oneyear period preceding the

eligibility record date date, shall be

subordinated to all other subscriptions
involving the exercise of nontransferable
subscription rights to purchase shares pursuant
to Paragraplitem (2) of this Rule.

Provide-that-irin plans involving an eligilbity

record date that is more than 15 months prior to

the date of the latest amendment to the
application for conversion filed prior to the
administrators Commissioner of Banks'
approval, provide that a supplemental
eligibility record date shall be deteimad
whereby each supplemental eligible account
holder of the applicant shaikceivereceive,
without payment, nontransferable subscription
rights to purchase capital stock in an amount
related to histher his or her respective
qualifying deposits.

(a) Sutscription rights received pursuant
to Raragraplitem (4) of this Rule shall
be subordinated to all rights received
by eligible account holders to
purchase shares pursuant to
Paragraphdtems (2) and (3) of this
Rule.

(b) Any nontransferable subscription
rights to purchase shares received by
an eligible account holder in
accordance witRaragraplitem (2) of
this Rule shall be applied in partial
satisfaction of the subscription rights
to be distributed pursuant to this
Paragraph.

(©) In the event of an oveubscription for
supplemental shares pursuant to this
Paragraph, shares shall be allocated
among the subscribing supplemental
eligible account holders osueh an
equitable basis, related to the amounts
of their respective qualifying deposits,
as may be praded in the plan of
conversion.

Provide that voting members who are not either

eligible account holders or supplemental

eligible account holders shall receive, without
payment, nontransferable subscription rights to
purchase capital stock on an equiabasis
defined in the plan of conversio8ubscription
rights received pursuant to this Paragraph shall
be subordinated to all rights received by eligible
account holders and supplemental eligible
account holders to purchase shares pursuant to

Paragraph#tems(2), (3), and (4) of this Rule.

In the event of an oversubscription of capital

stock pursuant to this Paragraph, shares shall be

allocated among the subscribing voting
members on such equitable basis as may be
provided in detail in the plan @bnversion.
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(6)

Provide that any shares of the applicant not sold
to persons with subscription rights shall either
be sold in a public offering through an
underwriter or directly by the applicant in a
direct community offering, subject to the
applicant deranstrating to theadministrator
Commissioner of Bankthe feasibility of the
method of sale an-suchof conditions as may
be provided in the plan of conversioBuch
conditionsConditionsshall-neludebut-net-be
limited-te: may include:

(a) A—econdition—limiting  Limiting
purchases in the public offering or the
direct community offering by any
person together with any associate or
group of persons acting in concert to a
percentage of the total offering of
shares not exceeding five percent;

except that—ary—one—or—more.

() any one or me taxqualified
employee stock benefit plans
of the applicant may
purchase in the aggregate not
more than ten percent of the
total offering of shares and
shall be entitled to purchase
that amount regardless of the
number of shares to be
purchased by otheparties;
and

(i) that shares held by one or
more taxqualified employee
stock benefit plans and
attributed to a person shall
not be aggregated with other
shares purchased directly by
or_otherwise attributable to

that person.
(b) A-conditioh—requiringReauiring that

orders for stock in any public offering
or direct community offering shall
first be filled up to a maximum of two
percent of the conversion stock per
order and thereafter remaining shares
shall be allocated on an equal number

(@)

®)

©)

of shares basis peorder until all
orders have bedilledfilled;

(c) A—condition—requiring—theRequiring
thatstock to be offered and sold in the
public offering or the direct
community offeringe-shallbe offered
and sold in a mannerequiring that
will achieve the wilest distribution of
the steek:stock; or

(d) A—condition—that—any-Any direct
community offering by the applicant
shall give a preference tawatural
persons-a person residing in the
counties in which the applicant has an
office.

Provide that the number of shanehich that

any person together with any associate or group

of persons acting in concert may subscribe or
purchase in the conversion shall not exceed five
percent of the total offering cfharesshares,
except that any oner more taxqualified
employee stock benefit plans of the applicant

may purchase in the aggregate not more than 10

percent of the total offering of share&3hares

held by one or more tegualified or
nontax-qualified employee stock benefit plans
and attibuted to a person shall not be
aggregated with shares purchased directly by or
otherwise attributable to that persoifror
purpose of thiRaragraphlitemthe members of
the converting savingsnk'sinstitution'sboard

of directors shall not be deemed to be associates

or a group of persons acting in concert solely as

a result of their board membership.

Provide that for a period of three years

following the conversion no executive officer

or director or any asgiate of an executive
officer or director shall purchase without the
prior written approval of theadministrator

Commissioner of Bankthe capital stock of the

converted savingsankinstitution except from

a broker or dealer registered with the Secretary

of State of North Carolinaandfoer or the

Securities and Exchange CommissioFhis

provision shall not apply to negotiated

transactions involving more than one percent of
the outstanding capital stock of the converted
savingsankinstitutionor to purchass of stock
made by and held by any one or more tax
qualified or nortax-qualified employee stock
benefit plans of the applicawhichthatmay be
attributable to executive officers or directors.

Provide that the sales price of the shares of

capital sbck to be sold in the conversion shall

be a uniform pricedetermined-in—aceordance
with-Rule-0714-of this Subchaptand specify

the underwriting and other marketing

arrangements to be made to assure the sale of
any shares not sold in the subscriptioreaffg.
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(10)

(11)

(12)

(13)

(14)

(15)

(16)

Provide that each deposit account holder of the
converting savings bark institution shall
receive, without payment, a deposit account or
accounts in the converted savingsank
institutionequal in amount to the value sdich

the account holdes' deposit account or
accounts in the converting savingsank.
institution.

Provide for the establishment and maintenance
of a liquidation account for the benefit of
eligible account holders and supplemental
eligible account holders in the event of a
subsequent complete liquidation of the
converted savingsank-in-accordance-with-the
provisions—of—Rule—0314—of this—Section.
institution.

Provide for an eligibility record datehich that
shall be not less than 90 days prior to the date
of adoption of the plan by the converting
savingseank'sinstitution'sboard of directors.
Provide that the holders of the capital stock of
the converted savingbark institution shall
have exclusive voting rights.

Provide that the plan of conversion adopted by
the applicant's board of directors may be
substantively amended bsueh the board of
directors prior to the solicitation of proxies
from members to vote on the plan and at any
time thereafter with the concumee of the
administrater; Commissioner of Banksand
that the conversion may be terminated by the
board of directors at any time prior to the
meeting of members called to consider the plan
of conversion and at any time thereafter with
the concurrence of ¢ administrater.
Commissioner of Banks.

Establish a time period within which the
conversionmust shall be completed prior to
termination.This time period shall be not more
than 12 months from the date the members
approve the plan of conversiofhis time
period may be extended an additional 12
months by a plan amendment.

Provide that all shares of capital stock
purchased by directors and executive officers
on original issue in the conversion either
directly from the applicant (by subscription or
otherwise) or from an underwriter cfuch
shares, shall be subject to the restriction that
such shares shall not be sold for a period of not
less than one year following the date of
purehasepurchaseexcept in the event of death
of the director or execwé officer. The
administrator Commissioner of Banksmnay
grant permission for the transfer of restricted
stock upon a determination that the restriction
imposes a substantial personal
hardship orsuehtheindividual due to changed

17

(18)

19)

(20)

(21)

(22)

(23)

unforeseeable w@iumstances outside the

control ofsuchtheindividual.

Provide that, in connection with shares of

capital stock subject to restriction on sale under

Paragraplitem (16) of this Rule:

(@) Each certificate for such stock shall
bear a legend giving apmuriate
notice of the applicable restrictions;

(b) ppropriate—instruetions Instructions
shall be issued to the transfer agent for
the converted savings banks
institution'scapital stock with respect
to applicable restrictions on transfer of
any restrictesgstock; and

(c) Any shares issued as a stock dividend,
stock splhit split or otherwise with
respect to any restricted stock shall be
subject to the same restrictions as may
apply to the restricted stock.

Provide that the converting savingsank

institutionshall:

€) use-its-best-efforts-tencourageand
assista market maker to establish and
maintain a market for the securities
issued in connection with the
conversion; and

(b) use-its-best-efforts-tlist those shares
issued in connection with heé
conversion on a national or regional
securitiesexehangeexchange,or on
the NASDAQ system.

Provide that the expenses incurred in the

conversion shall be reasonable.

Contain no provision which that the

administrator-may-determin@ommissioneof

Banks findsto be inequitable or detrimental to

the applicant, its account holders or other

savings banks or to be contrary to the public
interest.

Contain  no provision which that the

administrator Commissioner of Bankdinds

will harm the communit and public served by
the savingdbank.institution.

Provide that the converting savings bank shall

not loan funds or otherwise extend credit on an

unsecured basis or upon the security of the
savingsbank'sinstitution'scapital stock to any
person ¢ purchase the capital stock of the
converting savingbank.institution.

Provide that the savingsank institution may

make scheduled discretionary contributions to a

tax-qualified employee stock benefit plan

provided suehthe contributions do not asse
the savingsankinstitution to fail to meet its
net worth requirements.

financial Authority G.S. 54€33; 54C53.
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04 NCAC 16G .0312

OPTIONAL PROVISIONS IN

PLAN OF CONVERSION
The plan of conversion may provide any or all of the following:

1)

(2)

3)

(4)

That the applicantmay commence the direct
community offering or the public offering, or
both, concurrently with or at any time during
the subscription offering.The subscription
offering may be commenced concurrently with
or at any time after the mailing to members
pursuabito-Rule-0607-of this- Subehaptdrthe
proxy statement authorized for use by the
administrater. Commissioner of BanksThe
subscription offering may be closed before the
meeting of the members held to vote on the plan
of conversion, provided that thefef and sale
of capital stock shall be conditioned upon the
approval of the plan of conversion by the

members-as-provided-in-Section-0600-of this
Subchaptemembers.

That directors, executive officers, and
employees of the converting savindgnk
institution shall receive, without payment,
nontransferable subscription rights to purchase
shares of capital stock, to the extent that shares
are available after satisfying the subscriptions
of eligible account holders, supplemental
eligible account holdersand voting members
provided for undelRaragraphdtems (2), (4)
and (5) of Rule .0311 of this Sectidrhe shares
shall be allocated among directors, officers, and
employees on an equitable basis such as by
giving weight to length of service,
compensation and position, subject to the
limitation in Paragraphtem (7) of Rule .0311

of this Section on the amount of shavasich
thatmay be purchased by any persassociate
thereof,associategr group of affiliated persons
or group of persons otherwise acfiin concert.
That any account holder receiving rights to
purchase stock in the subscription offering shall
also receive, without payment, nontransferable
subscription rights to purchase up to one
percent of the total offering of shares of capital
stck, to the extent thatsweh shares are
available after satisfying the subscriptions
provided for undeiRraragraphdtems (2), (4),
and (5) of Rule .0311 of this Section, subject to
suehconditions as may be provided in the plan
of conversion. In the event b an
oversubscription fosuehadditional shares, the
shares available shall be allocated among the
subscribing  eligible  account  holders,
supplemental eligible account holders, and
voting members orsdeh an equitable basis,
basisrelated to the amounts tieir respective
subscriptions, as may be provided in the plan of
conversion.

That the applicant may require members to
return by a reasenable date certain a

®)

(6)

@)

8)

postagepaid written communication provided
by theapplicantapplicantrequesting receipt of

a subscription offeringeireutar, cicular or a
preliminary or final offering circular in an
offering pursuant t@aragraplitem (10) of this
Rule, in order to be entitled to receive an
offering circular from the applicant; provided,
that the subscriptionffiering or the offering
pursuant toRParagraphtem (10) of this Rule
shall not be closed until 30 days after the
mailing by the applicant to members of the
postagepaid written communicationlf the
subscription offering or the offering pursuant to
Paragraphltem (10) of this Rule is not
commenced within 45 days after the meeting of
members, any converting savinggank
institutionadopting this optional provision shall
transmittransmit,not more than 30 days prior
to the commencement of the substap
offering or the offering pursuant taragraph
Item (10) of this Rule to each member who had
been furnished with proxy solicitation
materials, written notice of the commencement
of the offeringwhich-neticethatshall state that
the converting savingbank institution is not
required to furnish an offering circular to a
member unless the member returns by a
reasonabldate certain the postagaid written
communication provided by the converting
savingsankinstitutionrequesting receipt of an
offering circular.

That the applicant may require eligible account
holders and supplemental eligible account
holders who are not voting membexsrsuant
to-Rule-0608-of this- Subchapterreturn by a
reasonablalate certaira postaggaid written
communicatn in accordance with the
procedure established Raragraphitem (4) of
this Rule.

That anyinsigrificantresidue of shares of the
converting savingdarkinstitution not sold in
the subscription offering or in a public offering
or direct community déring may be soldr
such-othermannears provided in the plan of
conversion with the written consent of the
administrater Commissioner of Banks.

That the number of shareshich that any
person or group of persons affiliated with each
other or othenige acting in concert may
subscribe for in the subscription offering may
be made subject to a limit of not less than one
percent of the total offering of the shares.

That any person exercising subscription rights
to purchase capital stock shall be regd to
purchase a minimum number gliareshares,
but the aggregate price for any minimum share
purchase shall not exceed five hundred dollars
($500.00).
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(9)

(10)

(11)

(12)

That the converted savingsank institution
shall issue and sell, in lieu of shares of its @pit
stock, units of securities consisting of capital
stock and longerm warrants or other equity
securities, in which event any reference in the
provisions of this Subchapter to capital stock (13)
shall apply tosuch units of equity securities
unless the contatherwise requires.
That, instead of a separate subscription
offering, all subscription rights issued in
connection with the conversion shall be
exercisable by delivery gireperly completed
and executed order forms to the underwriters or
selling group for the public offering or pursuant
to any other procedure, subject to the applicant
demonstrating to the administrator
Commissioner of Bankthe feasibility of the
method of exercisig such right and to such (14)
conditions as shall be provided in the plan of
conversion.
That theadministratoitCommissioner of Banks
may approveuehother equitable provisions as
necessary to averimminent injury to the
converting savingbank.institution.
That the proxy statemerdguiredauthorizey
Rule—-0607of this Subchapt&.S. 54B33 or
G.S. 54G33 may be in summary form,
provided: provided the proxy meets the
requirements of 04 NCAC 166 .0512.

) The date on which the summary proxy
statement is mailed to members will be
deemed the date on which notice is
given for purposes of Rul@®607 of
this Subchapter Without the prior
written consent of the administrator
the meeting of members shall not be
held less than 20 days after the date on
which the supplemental information
statement is mailed to requesting
members.

{eh Theform—of —the—summary—proxy

That, in the event that the converting institution
is establishing a tagualified employee stock
ownership plan (ESOP) for the benefit of its
emgoyees, then notwithstanding the priorities
established undSubparagraphitems(2), (4),
and (5) of Rule .0311 of this Section, the plan
of conversion may provide thatichthe ESOP
may purchase up to 10 percent of the aggregate
shares offered in the nwersion prior to
offering any shares to eligible account holders,
supplemental eligible account holders or other
voting members.

That eligible aceounthelderaccount holders,

shall be divided into two subcategories for

purposes of determining the aggate number
of shares of conversion stock allocated to be
purchased bysueh accountholders in each
subcategorythose whose permanent residence
is within the market area of the converting
institution and those whose permanent
residence is outside thmarket area of the
converting institution. Fhe A plan of
conversionthat divides accountholders into
subcategorieshall provide:

(a) That each eligible accountholder who
resides within the applicant's market
area shall receive nontransferable
subscription rights to purchase a
number of shares based sachthe
accountholder's qualifying deposit
balance up to the maximum purchase
limitation established pursuant to Rule
.0311(7) of this Seetien; Section,
provided that the aggregate number of
shares of conveion stock to be
allocated for purchase by eligible
aceountheolderaccount holderwithin
the converting institution's market
area shall equal that number of shares
(rounded to the nearest whole number)
determined by multiplying the total
number of sharesf stock to be sold in
the offering times a fraction the
numerator of which is the sum of
qualifying deposits held by eligible
accountholders residing inside the
market area and the denominator of
which is the sum of all qualifying
deposits.

(b) That each eligible accountholder
account holdewho resides outside the
applicant's market area shall receive
nontransferable subscription rights to
purchase a number of shares based on
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such—accounthelder'sthe account less than fifty dollars ($50.00rany-lesserameurghall not
holder'squalifying deposit balance up constitute a qualifying deposit.

to the maximum purchase limitations

established pursuant to Rule .0311(7)Authority G.S. 54€33; 54G53.

of this Seetien;Section,provided that

the aggregate number of shares of04 NCAC 16G .0314  LIQUIDATION ACCOUNT
conversion stock to be allocated for

purchase by eligibleaccounthelders Authority G.S. 54€33; 54G53.

account holdersutside the converting

institution's market area shall equal 04 NCAC 16G .0315 MANIPULATIVE AND

that number of shares (rounded to theDECEPTIVE DEVICES

nearest whole number) determined by In the offer, sale, or purchase of securities issued incident to its
multiplying the total number of shares conversion, no savings bané&—anydirector, executive officer,
to be sold in the offering times a attorney, agent or employéeeresfshall:

fraction the numerator of which is the 1) employ any device, scheme, or artifice to
sum of qualifying deposits held by defraud; or
eligible accounthelders account (2) obtain money or pragty by means of any
holders residing outside the untrue statement of a material fact or any
converting institution's market area omission to state a material fact necessary in
and the denominator of which is the order to make the statements made, in the light
sum of all qualifying deposits. of the circumstancesmder—whichthat they

(c) Within each subcategory, a formula to were made, not misleading; or
be used in the event of an 3) engage in any actransaction, practice, or
oversubscription forthe equitable course of businesghichthatoperates or would
allocation of shares of stock within operate as a fraud or deceit upon a purchaser or
suech the subcategory which that seller.

relates to an eligibleeccountholder's
account holder'squalifying deposit  Authority G.S. 54€33; 54G53.
balance.

(d) For the purposes of thiBaragraph, 04 NCAC 16G .0316 MERGER OF CONVERTED
Item, a converting institution shall SAVINGS BANKS
define its 'tmarket area" to include
each county in which it has an office Authority G.S. 54€33; 54G53.
and may include sueh additional
counties contiguous to those counties SECTION .0400- NOTICE OF FILING: PUBLIC
in which it maintains an office STATEMENTS: CONFIDEN TIALITY
{regardless office, regardless of
whether such counties are in the State04 NCAC 16G .0404  INFORMATION PRIOR TO
of North Garelina)Carolina.as-itmay APPROVAL OF PLAN OF CONVERSION

designate—to—be—part—olis—market
areain-is-plan-of-conversion. Authority G.S. 54€33; 54G53.
Authority G.S. 54B3; 54G33; 54C53. 04 NCAC 16G .0405 NOTICE OF FILING
(a) Upon determination that an application for conversion is
04 NCAC 16G .0313 RECORD DATES FOR properhy-executed-andis-notmaterially-incompletanplete the
QUALIFYING DEPOSITS administrator—will Commissioner of Banks shaHldvise the

Unless—otherwiseprovided—in—theplan—of conversion—for thepplicant-in-writingapplicantto publish a notice of the filing of
purposesfthis Section,thd@heamount of the qualifying deposit the application. Promptly—after receipt—of such—advice—the
of an eligible account holder or supplemental eligible accourgpplicantshall-prominently postthe-notice-ineach-ofitsoffices
holder shall be the total of the deposit balances in the eligiblend-publish-a-notice-of such-filing-in-a-newspaper-having-general

account holder's or supplemental eligible account holder's depositeulation-in-each-community-in-which-an-office-of the-applica
accounts in the converting savingankinstitutionas of the close islocated—asfoellowslhe applicant shall publish the notice in a

of business on the eligibility record date or supplementahewspaper having general circulation in the community that the
eligibility record dateHewever-thelhe plan of conversion may home office of the applicant is located, and the notice shall state
provide that any deposit accounts with total deposit balances tie following:
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NOTICE OF FILING OF AN APPLICATION FOR CONVERSION
TO A STOCK SAVINGS BANK

Notice is hereby given that, pursuant to General Statute324C

(fill in name of applicant)

has filed an application with trelministrdor-of-the-Savings-nstitutions-Divisiddffice of the Commissioner of Banksr approval to
convert to the stock form of organlzat|daop|es of the application have been delivered toSheings-Institutions-Division—1110

North Carolina Office of the Commissioner of Banks, 316 W. Edenton Street,

Raleigh, North Carolina 27603.

Written comments, includingay objections to the plan of conversion and materials suppastiegthe objections, from anynember
of the applicant oeny aggrieved persomil- shall be con5|dered by tt@dmmustrater(tommlssmner of Bankst flled W|th|n 4:@ 14
business days after the date of this notks : any

admtmstrauveer—}udtetanemeween%eemmentimmmentwr objectlons shall be sent to thémm%aterCommlssmner of Banks

at the address noted abo¥&

e#theappheantat—thee#teeeﬁtheadmmstratbcopy of the pIan ma&lsebemspeeted—ateaeheﬁtee obtamed fronthe apphcant

{b)yHa-sighificantnumberofthe-applicant's-members-only spead NCAC 16G .0510 USE OF PROXY SOLICITING
alanguage-otherthan-English-and-a-newspaperinthatlanguagMATERIAL TO BE AUTHO RIZED
published-in-the—area—served-by-the—applicant—an—appropriald—proxy—selicitation—materialrequired—to—befiled—with- the
translation-ofthe-notice-shall-also-be-published-inthatnewspapadministrator—prior—to—use—shall-be furnished—to—members or
{e)(b) PremptlyafterAfter publication of the notice presbed in  otherwisereleased-for-disteibon-until-the-use-of such-material
Paragraph (a) of this Rule, the applicant shall file a copy of thbas—been—authorized—in—writing—by—the—administratroxy
notice with the administrator. Commissioner of BanksThe  solicitation material shall not be furnished to members or
applicant shall also file a copy of an affidavit of publication fromdistributed until the material has been authorized, in writing, by

each newspaper publisher. the Commissioner of BanksProxy solicitation material
authorized for use by thedministratorCommissioner of Banks
Authority G.S. 54B3; 54G33; 54CG53. shall be mailed to the members within 10 days seich

authorization or within 10 days of the dawgchthat thematerial
SECTION .0500- SOLICITATION OF PROXIES: PROXY is declared effective by the Securities and Exch&@wamission,

STATEMENT if applicable, whichever is lateFhe administratoilCommissioner
of Banksmay extendguehthedate upon a showing that adherence
04 NCAC 16G .0509  SOLICITATIONS TO WHI CH to the10-dayl0-dayrule wouldwerk causea hardship upon the
RULES APPLY savings institution and that the delay, if appiva writing,

This Section applies to every solicitation of a proxy from awould not be disadvantageous to any interested party.
member of a savindsankinstitutionfor the meetingt-whichthat
a plan of conversion will be voted upon, except the following:  Authority G.S. 54B3; 54G33; 54G53.
Q) any solicitation made otherwise than on behalf
of the management of the savindgsmnk 04 NCAC 16G .0511 INFORMATION TO BE
institution where the total number of persons FURNISHED TO MEMBERS
solicited is not more than 56r No solicitation shall be made unless each person solicited is
(2) any solicitation through the medium of a eencurrently furnished, or has previously been furnished, a
newspaper advertisemenmthich that informs  written proxy statemenhe-use-ofwhiclthathas been authorized
members, following approval of the plan of in-writing by theadministrator Commissioner of Banks.
conversion, of a source from which they may
obtain copies of a proxy statement, form of Authority G.S. 54€33; 54G53.
proxy, or any other solicitation materiahd

deoesshall contaimo more than: 04 NCAC 16G .0512 REQUIREMENTS AS TO PROXY
€)) name the savingsank,bank; (&) The brm of proxy shall:
(b) state the reason for tlelvertisement, Q) indicate in bold face type whether the proxy is
advertisement; solicited on behalf of management;
(c) identify the proposal or proposals to be (2) providespecifically-designateblank spaces for
acted upon bymembers, members; dating and signing the proxy;
and 3) identify elearly-and-impartiallyeach matter or
(d) urge members to vote at the meeting. group of relaéd matters intended to be acted
upon;
Authority G.S. 54B33; 54CG33; 54G53. (4) be elearly labeled "Revocable Proxy" in bold
facetype-of atleast-18-peintype;
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(5) describe any charter or state law requiremenivhich-suchthat thematerial is furnished teembersmembers
restricting or conditioning voting by proxy; shall be filed with or mailed for filing to thedministrator

(6) contain an acknowledgement byettperson Commissioner of Banksot later than the daguchthe material
giving the proxy that the person has received ds first sent or given to membewll materialsfiled pursuant to
proxy statement prior to signing the form of this Paragraph shall be accompanied by a statement of thendate

proxy; which that copies ofsuehthe materials are to be released to
(7 contain the date, time, and place of meeting, ifmembers.
practicable; {eh-Ifthe-solicitation-is-to-be-made-in-whole-or-inpart by personal

(8) provide, by a box or otherwise, a meansseolicitation,-a-preliminargopy-ofallwritteninstructions-or-other
whereby the person solicited is affed an material-which-discusses;reviews-or-comments—upon-the-merits
opportunity to specify by ballot a choice efanymatterto-be-acted-upon-and-whichisto-befurnished to the
between approval or disapproval of each matteindividuals-making-the-actual-solicitationfor-theiruse-directly or
intended to be acted upon; and indirectly-in-canection-with-the-solicitation-shall-be-filed-with-the

(9) indicate in bold face type how the proxy shall administratoratleastfive business-dayspriorto-the-date-on which
be voted on eackueh matter if no choice is the—admm&tpater—ls—wquested—te—authenze—the—use—ef such

specified.
(b) No proxy obtaineghursuant to the conversion shall confer(e)(_) AII preliminary copies of material filed pursuant to
authority to vote at any meeting other than the meeting, or arBaragraphs—{a),—(b)—and-(Baragraph (apf this Rule shall be
adjournment thereof, to vote on the plan of conversfoproxy  elearly marked on the cover page "Preliminary Cop$ich
may be deemed to confer authority to vote with respect to mattepseliminaryPreliminarycopies shall be for the information of the
incident to the condut of such the meeting. If the plan of administratorCommissioner of Bank®nly and shall not be
conversion is considered at an annual meeting, existing proxieeemed wailable for public inspection except thatich the
may be voted with respect to matters not related to the plan afaterial may be disclosed to any department or agency of the
conversion—or-in—accordance—with-Paragraph—{d)—of this-RuldJnited States, this State, or any other state, that has concurrent
conversion. jurisdiction over the applicanthe-administrator-may-make-such
(c) The proxystatement or form of proxy shall provide that the ingquiries—ag—investigation-in—regard-to-the-material-as—may be

votes represented by the proxy will be voté¢here the person necessaryforan-adegquatereview.
solicited specifies by means of a ballot provided pursuant té5(d) Unless requested by tlelministrator Commissioner of

Subsection (a)(8) of this Rule a choice with respect to any matt&anks,copies of replies to inquiries from members and copies of
to be acted upn, the votes will be voted in accordance with thecommunicationsvhichthatdo no more tharequest that forms of
specificationslf no choice is specified, the votedi shallbe cast  proxy theretofore solicited be signed and returned need not be
as indicated in bold face type on the form of proxy. filed pursuant to this Rule.
{d)—NeaMmstandmganyLeme#pFew&en&eﬁh&Rwe—&h&prOX}(g)Q Where any proxy statement, formprbxy proxy, or other
voting-memberandmaterial filed pursuant to this Rule is amended or revised, a copy
eeniemnggene#a#au&heﬁy—@*et&en&m#and—a#maﬁeps—at arof sueh the amended or revised material filed with the
meeting-of the-members-or-otherauthority-to-vete-en-matters wdministratoiCommissioner of Bankshall be marked to indicate
be-presented-at-the-special-meeting;—provided,—that-such- votistparly-and-precisely-thall changes effected subsequent to the
membe#has—@—%wusked—a—prwey—sﬂtemen&and%mtmgarewousﬂhng— filing, prior to use of the amended or revised

ing material
t&eengder—theqsian@f_eeme#aeprepattend—th&meem%d vote
Hn-persen. Authority G.S. 54€33; 54G53.
Authority G.S. 54€33; 54G53. 04 NCAC 16G .0514  MAILING COMMUNICATIO NS

FOR MEMBERS
04 NCAC 16G .0513 MATERIAL REQUIRED TO BE
FILED Authority G.S. 54€33; 54G53.
(@ An applicant shall file a preliminary copy of the proxy
materials to be used bsuch the applicant as a part of the 04 NCAC 16G .0515 FALSE OR MISLEADING
application for conversion filed with theadministrator. STATEMENTS
Commissioner of Banks. (a) No solicitation of a proxy by the applicant, its management,
{b)y—A—preliminary-copy-of-any-additionablicitation—material, or any other person for the meeting to vote on the plan of
including-pressreleases-and-radio-or-television-seripts,to-be useohversion shall be made by means of proxy statementform
or—furnished—to—members—subsegquentto—furnishing—the—proxgiproxy,—netice-ef-meeting—or-othercommunicatiomitten or
statement,—shall-befiled—with—the—administrator—at-least fiveral, containing angtatement-whicllanguage, whiclat the time

business—days—priorto-the-date—on—whibh-Bdministrator-is  and in the light of the circumstancesderwhichthatit is made,

' e , is false or misleading with respect to any material fact, or which
need-not;-be filed-with-the-administrator priorto-use. omits to state any material fact necessary in order to rieke
{e)(b) A copy of the proxystatementandtatementa copy of the  statements therein not falseraisleading-or-necessary-to-correct
form of proxy and all other solicitation maia in the formin  any-statementin-any-earliercommunication-with-respect-to the
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solicitation-of-a-proxy-for-the-meeting-which-has-become-false a final offering circulamhich thatmeets the requirements of this
misleading. Section andwxhich that has beemeclared-effectivapprovedoy

(b) The fact that a proxy statement, forfhpvoxy, or other theadministraterCommissioner of Bank3.he provisions of this
solicitation material has been filed with or examined by theRule shall not apply to preliminary negotiations or agreements
administratoelCommissioner of Bankand authorized for use shall between an applicant and any underwriter or among underwriters
not bedeemeda finding by theAdministrater Commissioner of who are to be in privity of contract with the applicant.
Banksthat suchthe material is accurate or compdetr not false {b)the financial- statements-in-afiling-anreexcess-of 135-days
or misleading, or that thedministraterCommissioner of Banks priorto-the-date-of the-administrator's—approval-of-the-plan of
has passed upon the merits of or approved any proposal contaireshversion,-an-interim-financial-statement-as-of-a-date-within 135
therein.No representation to the contrary shall be made by angays-ef such-approval-shall-befurnish@dis-interim-financial
person. statement-shall-be-at-least-as-ecurienthe-mostrecent-quarterly
(c) If a solicitation by managemeot the applicanviolates any financial-statementfiled—with—the—administrator—This—interim
provision of this Rule, thedministratortCommissioner of Banks financial-statement-may-be-unaudited.
may require remediaheasuregneasuresncluding:
(1) correction of any such violation by means of aAuthority G.S. 54€33; 54G53.
retraction and new solicitation,
(2) rescheduling of the meetirfgr a vote on the 04 NCAC 16G .0713 DISTRIBUTION OF OFFE RING
plan of conversiorgndor MATERIALS
3) any other actionshe-administrator-may-deem Any preliminary offering circulamhich thathas been filed with
that areappropriate under the circumstances inthe administratorCommissioner of Banksay be distributed in

order to ensure a fair vote. connection with the offering at the same time as or after the proxy
statement is mailed toembers—pursuantto-Rule-0607-of this
Authority G.S. 54€33; 54G53. Subechapter. members. No final offering circular shall be
distributed until it has beedeclared-effectivapprovedby the
04 NCAC 16G .0516  PROHIBITION OF CERTA IN administrater.Commissioner of BanksThe declaration—of-the
SOLICITATI ONS effectivenessapproval of the final offering circular by the
No person soliciting a proxy from a member for the meeting t@administratolCommissioner of Bankshall not extnd beyond the
vote on the plan of conversion shall solicit: maximum time period specified for the completion of the sale of
(1) anyudpdatedundatedor postdated proxyprf all the capitalsteck—in stock, pursuant tdRule .0720 of this

(2) any proxywhieh that provides that it shall be Section, or beyonauch the period of time theadministrator
deemed to be dated as of any date subsequent @ommissioner of Banksshall establish upon a subsengue
the dateen—which that it is signed by the declaration of effectiveness in the event of the granting of an

members-omember; extension of timasnderpursuant tdRule .0722 of this Section.
3) any proxywhichthatis not revocable at will by
the member giving it; or Authority G.S. 54€33; 54G53.

4) any proxy which that is part of any other
document or instrument, such as an accounf64 NCAC 16G .0714 ESTIMATED PRICE

card. INFORMATION: PROXY S TATEMENTS
Authority G.S. 54€33; 54G53. Authority G.S. 54€33; 54G53.
SECTION .0600- VOTE BY MEMBERS 04 NCAC 16G .0715 PROHIBITED

REPRESENTATIONS
04 NCAC 16G .0606 VOTE AT MEMBERS MEET ING Fhe—administrator—willreviewtheprice—information—required

04 NCAC 16G .0607 NOTICE TO MEMBERS under-this-Section-in-determining-whether-to-give-approva-to the
04 NCAC 16G .0608 ELECTIVE NOTICE TO N ON- plan-of-conversion-when-the-offering-is-to-commence-prior-to the
VOTING ACCOUNT HOLDE RS meeting-of-themembers,—and-the-administratorwillreview the
i gl > hetl | " frering
Authority G.S. 54€33; 54G53. ciredlar-effective No representationsiay shall be made in any

manner that the price information has been approved by the
SECTION .0700- PRICING AND SALE OF SECURITIES administrater-eCommissioner of Bankghat the shares of capital
stock sold pursuant to the plan of conversion have been approved
04 NCAC 16G .0712 GENERAL or disapproved by thadministratorCommissioner of Banker
{2 No offer to sell securities of an applicant pursuant to a plan dhat theadministratorCommissioner of Bankhaspassed-upon
conversion may berade-prior-to-approval-by-the-adminzgor  opined onthe accuracy madequacy of any offering circular

until the Commissioner of Banksf has approvedhe plan of  coveringsuehthe shares.

conversiorand-untitthe-proxy-statement-has-been-autherized for
use-by-theadministratoand authorized the use of the proxy Authority G.S. 54€33; 54G53.

statementNo sale of securities may be made except by mefans o
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04 NCAC 16G .0716 UNDERWRITING EXPENSE S may subscribe fosuehshares of capital stock under the plan of
conversionlf the applicant has adopted in its plan of conversion
the optional provisions set forth Paragraphdtems(4), (5) or
(10) of Rule .0312 oftis Subchapter, the applicant shall deliver
order forms to the eligible account holders, supplemental eligible

accounthelders holders, and voting members who requested

Authority G.S. 54€33; 54G53.

04 NCAC 16G .0717  PRICING MATERIALS
(&) In considering the pricingpformation—regquirecinder-Rule
0734——of —this—Seection, information, the administrator receipt of the offering circular.
Commissioner of Banksil- shallapply the following guidelines: (b) Each order form shall be accompanied or precbyduk final
Q) TFhethe materials shall be prepared by personsoffering circular for the subscription offering or the public
independent of the applicant who are offering, as the case may be, and a set of detailed instructions
experienced and expert in the arezafporate  explaining how topreperly complete the order formsThe
appraisalappraisal; offering circular and order form instructions may be ideld in
(2) Fhethematerials shall contain a brief summary the same document.
of data that is sufficient to support the (c) The maximum subscription price stated on each order form
conclusions reacha#terein.therein; and shall be the amount to be paid when the order form is returned.
3) TFo to the extent that the appraisal is based onThe maximum subscription price and the actual subscription price
the capitalization of the pro forma income of the shall be within the subscription price range stated in the
converted savings bank, the materiahsist administrators—approval—and—the—offering—circulaffering
shallindicate the basis for determination of the circular approved by the Commissioner of Banlksither the
income to be derived from the proceeds of themaximum sibscription price or the actual subscription price is not
sale of stock and demdmste the within suehthe approvedubscription price range, the applicant
appropriateness of the earnings multiple usedmust shall obtain the written consent of thadministrator.
including assumptions made as to futureCommissioner of Banks for the change in prifappropriate-the
earnings growthiro the extent that the appraisal administrator Based on the magnitude of the difference the
is based on a comparison of the capital stock o€ommissioner of Banksill maycondition the amended approval
the applicant with the outstanding capital stockby requiring a resolicitation of proxies or order forms or bith.
of existing stock savings banks, the existing the actual public offering price is less than the maximum
stock savings banksust shall be reasenably  subscription pce stated on the order form, the actual subscription
comparable to the applicant in terms of suchprice shall be correspondingly reduced and the difference shall be
factors as size, market area, competitiverefunded to those who have paid the maximum subscriptiee,
conditions, profit history, and expected future price unless the subscribers affirmatively elect to have the
earnings. differenceapplied to the purchase of additional shares of capital
(b) In addition to the inform#on required irParagraplfa) of this  stock.
Rule, the applicant shall submit information demonstratirtgéo (d) Each order form shall be prepared so as to indicate to the
satisfactioh—ofthe administrator Commissioner of Bankshe  person receiving it, in as simple, clear, and intelligible a manner
independence and expertise of any person preparing materials possible, the actiomgiichthatare required or availablto him
under thisRule Rule. and-thepersen-must-be-acceptable-intheseor herwith respect to the form and the capital stock offered for
respectsto-the-administratdrpersonaill shallnot be considered purchase therebgpecifically—eacticachorder form shall:

as lacking independence for the reason slaghthe person will D indicate the maximum number of shavesich

participate in effecting a sale of capital stock under the plan of
conversion or will eceive a fee from the applicant for services

that may be purchased pursuant to the
subscription offering;

rendered in connection wiguechthe appraisal. (2) indicate the period of timeithin-whichthatthe
(c) In addition to the information required Faragraph¢a) and subscription rights must be exercised, which
(b) of this Rule, the applicant shall file with théministratersuch peried-oftimeshall not be less than 20 days and
Commissioner of Bankaddtional information with respect to the no more than 45 days following the date of the
pricing of the capital stock of the applicant as Heeninistrator mailing of the subscription offering order form;
Commissioner of Banksmay request, including, without 3) state the mximum subscription price per share
limitation, a full appraisal. of capital stock;

(4) indicate any requirements as to the minimum
Authority G.S. 54€33; 54G53. number of shares of capital stoelich that

must be purchased;

04 NCAC 16G .0718 ORDER FORMS FOR (5) provide aspecificallydesignated blank space or
PURCHASE OF CAPITAL STOCK spaces for indicating the number dfases of
(a) Promptlyafter After the administrator Commissioner of capital stockwhiech that the eligible account
Bankshasdeclared-effectivauthorizedthe offering circular for holder or other person wishes to purchase;
the subscription offering, the applicant shall distribute order forms (6) indicate the manner of required payment and, if

for the purchase of shares of capital stock in the offering to all
eligible account holders, supplemental eligible account holders (if
applicable), votingmembers members,and other persons who

suchthe payment may be made by withdrawal
from a certificate of deposit, indicate ttateh
the withdrawd may can be made without
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penalty. If payment is to be made by a circumstances leading to the request for an extension were beyond

withdrawal from a deposit account or certificate the control of the savingsstitution and that the investors who

of deposit, a box to check shall be provided; purchased stock during the initial subscription period will not be
(7 providespecificallydesignated blank spaces for disadvantaged by the extension.

dating and signing the order form; (b) tmmediately-upon-th&lpongrantingef an extension of time
(8) conain an acknowledgement by the accountpursuant toParagraph(a) of this Rule, the applicant shall

holder or other person signing the order formdistribute to each subscriber in tldfering; offering and, if
that the person has received the final offeringapplicable,to each person who has ordered stock in the direct
circular for the subscription offering prior to communityeffering, offering a posteffective amendment to the
signing the order form; and offering circular filed under an amendment to the application for
9 indicate the consequences of failingsteperly  conversion andleclared-effectivapprovedby theadministrator
complete and return the order form, including aCommissioner of Bankpursuant toParagraph(d) of this Rule
statementhatto whichthe subscription rights whieh Rule. The applicanshall notifyeach subscriber and each
are nontransferable awdll- shallbecome void ordering person of thgranting-oftheextension otime; time and
at the end of the subscription peridde order of the right of each subscriber and each ordering person to
form may, and the set of instructions shall, increase, decrease, or reschid their subscriptioneitherat any
indicate the [ace or placeseo-whichthatthe time prior to 20 days before thedenf the extension period or at
order forms are to be returned and when theany time prior to the date of the commencement of the public
order forms shall be deemed to be received. offering or the direct community offering, provided thitthe
(e) The order form may provide that it may not be modifiedpublic offering or the direct community offering is not completed
without the applicant's consent after the order form has beemithin 20 days after itsemmencment—allcommencementll
returned tohe applicantlf payment is to be made by withdrawal instructions from subscribers and ordering persons to increase,
from a deposit account or certificate of deposit, the applicant mageecreasedecrease,or rescind their subscriptions or orders
but-need-notcausesuchthe withdrawal to be made upon receipt received during the 28ay offering period shall be honored by the
of the order formlf suehthewithdrawal is made at any time prior applicant.
to the closing date of the public offering, the applicant shall pajc) For the purpose of ith Rule, the public offering shall be
interest to the account holder on the amount withdrawnsaglf  deemed to commence upon the filing with théministrator
the amount had remained in the account from which it wasCommissioner of Banksf the preliminary offering circular for

withdrawn until the closingate. the public offering.The direct community offering shall be
deemed to commence updhe—declarabn—ofeffectiveness

Authority G.S. 54€33; 54G53. approvalby theadministratoiCommissioner of Banksf the final
offering circular.

04 NCAC 16G .0719  WITHDRAWAL FROM (d) After the expiration of the subscription rights, the converting

CERTIFICATE ACCOUNTS savingshankinstitutionshall file with and havdeclared-effective
approved by the administrator Commissioner of Banksa

Authority G.S. 54€33; 54G53. posteffective amendment to the offering circular upon the

occurrence of any event, circumstance, or change of circumstance
04 NCAC 16G .0720 PERIOD FOR COMPLETIO N OF which that would be material to the investment decision of a
SALE subscriber or, if applicable person who has ordered capital stock
Fhe-sale-of-allsharesof capital-stock-of the-applicant-to-be madethe direct community offering.
wnder—the—pin—of conversion—including—any—sale—in—-a—public (e) Any posteffective amendment to an offering circular shall be
offering-or-direct-community-marketing;—shall-be-completed aslistributed by the converting savingasrk-immediatelynstitution
prompthyraspessiblelhe applicant shabbbtainthepriorwritten  within two business dayafter the-declaration-obffectiveness.
approval-of-the-administratorto-sell-shares-of stock-more-than 4pproval. It shall be distributed to each subscriber, and, if
days—afterthe last-day-of the subseription—periathmplete all applicable, each person who has ordered stock in the direct

sales of stock within 45 days after the last day of the subscriptiarommunity offeringThe converting savindgsankinstitutionshall
period, unless the time period is extended as provided in Rufgant to each subscriber and ordering person thétaghcrease,

.07220f this Section decrease, or rescirgs their subscription or order for a period
which shall be the greater of 10 days from the date of the mailing

Authority G.S. 54€33; 54G53. of the posteffective amendment or the period remaining in an
extension of time granted by theministratorCommissioner of

04 NCAC 16G .0r22 EXTENSIONS OF TIME T O Bankspursuant to the provisions Bfaragrapltb) of this Rule.

COMPLETE OFFERINGS

(a) The administrator applicant may request and the Authority G.S. 54€33; 54G53.

Commissioner of Bank®ay grant one or more extensions of time

required to complete the sale of all shares of capitak-under SECTION .0800- PROCEDURAL REQUIREMENTS
stock, pursuant t&kule .07® of this Section, provided that no

single extension of time shall exceed 90 dd®suchextension

shall be granted unless the savings institution shows that the
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04 NCAC 16G .0822 IMPROPERLY EXECUTED OR Authority G.S. 54€33; 54G53.
MATERIALLY INCOMPLET E FILINGS
04 NCAC 16G .0824  APPLICATION SIGNATUR ES

Authority G.S. 54€33; 54G53. 04 NCAC 16G .0825 REQUIREMENTS AS TO PAPER
AND PRINTING

04 NCAC 16G .0823  ADDITIONAL FILING 04 NCAC 16G .0826 METHOD OF PREPARATIO N

REQUIREMENTS 04 NCAC 16G .0827  INFORMATION UNKNOWN OR

An applicant whose plan of conversion has been approved by tihOT REASONABLY AVAILABLE
administratorCommissioner of Bankshall fulfill the following 04 NCAC 16G .0828 INCORPORATION OF CERTAIN
requirements: INFORMATION BY REFERENCE
Q) Fhe-applicant-shal-file-with-the-administrator 04 NCAC 16G .0829 PRESENTATION OF

promptlyafer the-meeting-of-members—called INFORMATION

to—consider—theplan—of-conversigxfter the

meeting of members called to consider the planAuthority G.S. 54€33; 54G53.

of conversion, the applicant shall file with the

Commissioner of Banks certified copy of each 04 NCAC 16G .0830 CONSENT OF EXPERTS

resolution adopted at the meetimdating to the 04 NCAC 16G .0831 CONSENT OF PERSONS BOUT

plan of conversion, together with the following TO BECOME DIRECTORS

information: 04 NCAC 16G .0832 AMENDMENTS
€) the total number of votes eligible to be 04 NCAC 16G .0833 POST-CONVERSION REPORTS
cast,cast;

(b) the total number of votes represented Authority G.S. 54€33; 54G53.
in person or by proxy at theeeting,

meeting; SECTION .0900- ACQUISITIONS OF SECURITI ES OF
(c) the total number of votes daa favor CONVERTED ASSOCIATIO NS
of and against each suckratter,
matter;and 04 NCAC 16G .0908 DEFINITIONS
(d) the percentage of votes necessary td04 NCAC 16G .0909 PROHIBITED TRANSFERS
approve each such matter. 04 NCAC 16G .0910 PROHIBITION OF OFFERS AND

The compilation of the votes cast at the meeting may be prepar€ERTAIN ACQUISITIONS
by an independent public accountant or by an independent trans@® NCAC 16G .0911 EXCEPTIONS
agent. 04 NCAC 16G .0912 CRITERIA FOR DENIAL
(2) Fhe-applicant-shal-file-with-the-administrator
promptly-after-the-meeting-of-members—called Authority G.S. 54€33; 54G53.
to—consider—the plan-of conversiofifter the
meeting of members called to consider the plan SECTION .1200- CONVERSION: MERGERS:

of conversion, the applicant shall file with the ACQUISITIONS
Commissionef Banksan opinion of counsel
to the effect that: 04 NCAC 16G .1203 CONVERSION IN CONNECTION

€)) the meeting of members was duly held WITH ACQUISITION
in accordance with all requirements of 04 NCAC 16G .1204 CONVERSION IN CONNECTION
applicable state and federal law and WITH MERGER
regulation;
(b) all requirements of state and federal Authority G.S. 54€33; 54G53; 54G195.
law applicable to the conversidrave
been complied with; and SUBCHAPTER 16H - SUPERVISORY ACTIONS
(c) if the savings bank has used proxies
executed prior to the proxy solicitation 04 NCAC 16H .0101  DEFINITIONS
required by Rule .0511 of this As used in this Subchapter, unless the context otherwise requires,
Subchapter, the authority conferred by the term:

such proxies includes authority to vote Q) "Savings institution” means shall mean all
on this plan of conversion. savings institutions converting, merging or
3) Each offering circular for the offering shall be consolidating pursuant to G.S. 54# or G.S.
prepared in compliance with this Subchapter. 54G45 and this Subchapter.
The applicant shall file with thadministrator (2) "Consolidation" means shall mean a
Commissioner of Banksa copy of each supervisory acquisition pursuant to G.S.
preliminary offering circular and a copy of each 54B-44 or G.S. 54€45 and this Subchapter.

final offering circular.
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3) "Merger" means shall meana supervisory this Rule shall be submitted to tA@ministrater Commissioner
merger pursuantto G.S. 548l or G.S. 54€15  of Banksfor his approval.
and this Subchapter.
(4) "Plan of conversion"means shall meana  Authority G.S. 54Bl4; 54CG45.
detailed outline of the terms, conditions and
procedure of the short form conversion of a04 NCAC 16H .0105 APPROVAL BY
savings institution from mutual to stock form of COMMISSIONER OF BANK S
ownership. The savings institution shall submit to th&dministrator
(5) "Plan of merger" or "plan of consolidation” Commissioner of Bankfor his review an executed copy of the
meansshall meana detailed outline of the savings institution's proposed articles afdmporation, articles of
terms, condions and procedure of combining merger orcenselidationconsolidationor evidence oguehother
one savings institution, by merger or action as theAdministrater Commissioner of Banksleems
consolidation, with another savings institution. appropriateUpon finding that all requirements of the short form
(6) "Short form conversion'meansshall meana  conversion, merger, consolidation, combioati merger and
supervisory conversion of a savings institution eenversienconversion,or other action have been satisfied, the
from mutual to stock form of ownership, Administrator Commissioner of Banksshall certify to the
pursuant to G.S. 5484 or G.S. 54@l5 and Secretary of State thabte—has—approvedhe certificate of
this Subchapter. incorporation, articles of merger epnselidationconsolidatbn
(7 "Combination merger and conversiomeans or evidence of other actiohas been approvedr filing in the
shall meana supervisory conversion of a Office of the Secretary of State.
savings institution from mutual to stock form of
ownership combined with a supervisory Authority G.S. 54Bl4; 54G45.
merger, pursuant to G.S54B-44 or G.S.
54G-45 and this Subchapter. 04 NCAC 16H .0106 = SHORT FORM MUTUAL TO
(8) "Plan of combination merger and conversion" STOCK CONVERSION
meansshall meana detailed outline of the 04 NCAC 16H .0107  LIQUIDATION ACCOUNT
terms, conditions and procedures of the short
form conversion of a savings institution from Authority G.S. 54Bl4; 54GA45.
mutual to stock form of ownership and
combining the savings institution, by merger, 04 NCAC 16H .0108  WAIVER
with another savings institution. The Administrater Commissioner of Banksay waive or alter
any requirements set forth in this Subchapter to promote the best
Authority G.S. 54B14; 54CG45. interests of the public or the savings institution by assuring the

04 NCAC 16H .0103  NOTICE TO SAVINGS
INSTITUTION

safe and sound operation of thevimgsinstitution, institution or
when the application of any rule would have an unintended
negative impact upon the public or a savings institution.

The Administrator Commissioner of Bankshall give written
notice to the Board of Directors of a savings institutiete-which  Authority G.S. 54Bl4; 54G45.
whena finding is made pursuant to G.S. 548 or G.S. 54€15.

Steh Thenotice shall set forth the basis fasehthe finding and SUBCHAPTER 161 - ACQUISITION OF CONTROL
shall authorize or require the Board of Directors to adopt a plan
of conversion, a plan of merger or consolidation, a plan of SECTION .0700- GENERAL

combination merger andenversion—with—another—savings
institution conversion,or any other action specified by the 04 NCAC 161 .0702 DEFINITIONS AND OTHE R
Administrator. Commissioner of BanksThe Administrator TERMS

Commissioner of Bankay specify provisions¢hich that shall

be included in the plan. the term:

1) "Acquisition" meansshall meara transaction in

Authority G.S. 54B14; 54C45. which a person or holding company acquires

04 NCAC 16H .0104 ADOPTION OF PLAN
Within such time as thédministrater Commissioner of Banks
shall specify, the Board of Directors shall adopt a plan of

control of a stock savings institution lnyeans
of an exchange of its capital stock for the capital
stock of the stock savingsstitution, institution
or by means of a purchase of the capital stock

conversion, merger, consolidation, combination merger and of the stock savings institution.
c€ohversienconversion,or any other action as authorized or (2) "Applicant” meansshall meana person or

required bythe Administrator.Commissioner of Bank#\ plan of

holding companywhich that has filed with the

conversion, merger, consolidation, combination merger and Administrator Commissioner of Bankany an

coenversienconversion,or any other action adopted pursuant to

applicationunderpursuant tahis Subchapter.
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43

6)(4)

A5

)(6)

90

"Person"ireludesshall mearan individual or
group acting in concert, a corporation, a
partnership, an association, a joint stock
company, a trust, an unincorporated
organization S|m|lar company, or a syndicate.

"Plan of Reorganizationfreansshall meana
plan duly adopted in accordance with the
requirements of G.S. 54B61 or 54C195 and

Whether the person or holding company is

qgualified by character, experience, and
financial responsibility to control the savings
institution in a legal and responsible manner;
the applicant's financial and managerial
resources;

the organizational structure and future
prospects and plans of both the applicant and
the savings institution; and

whether the business and activities of the
applicant, or its officers and directors, or any
other person _controlling, controlled byr
associated with the applicant by having a
common_controller, would create a material
deterioration of confidence in the safety,
soundness, and financial integrity of the
|nst|tut|on to be controlled

this Subchapter thatp-the-satisfaction-of-the WeFd—een%FeJ—ha&the%eamnnghelm—Gé—%BFGé

Administrator, Commissioner of Bankssets

54C 4 and-additionally-shall-have the-meaning-given-by any

out all relevant terms and conditis pertaining mheplawewegwanen%ndemmuh&appheanu&mq{med to

to a stock savings institution's reorganization ofrepe

its ownership to provide for a holding company. mhepsrm#ar—enmy

"Registrant" meansshall meanany holding

)-An-applicantshall-be-solvent,-and-shall-have a-tipbguity

companywhieh that has filed a registration ratio-which-meets-or-exceeds-the-average-of-theratios—of other

statement with the
Commissioner oBanksunderpursuant tahis
Subchapter.

Administrator pe#sen&m%e—same—kn&ef—busmess

"Holding Company"” means any company Administratorto-regulate-the-activities-of-the-controlled-savings
which that directly or indirectly controls a institution.
savings institution or controls any other {)-A-controlled-savings-institution-shallobtain-the-priorwritten
companywhich thatis a holding company of a approval-of the-administrator-to-lend-ti-invest-in-its-holding

savings institution.
"Tax Free Exhange"meansshall meanan
exchange of stookhichthatwould result in no

o atilintos,

Authority G.S. 54B13; 54B55; 54B261; 54B262; 54G53;

tax consequences to the holding company, th&4CG-195; 54G196.

stock savingsinstitation institution, and its
stockholders under state or federal law.

04 NCAC 161 .0704

INVESTMENT ACTIVITIE S OF

HOLDING COMPANIES

Authority G.S. 54B5; 54B261; 54B262; 54G53; 54G195;

54G196.

04 NCAC 161 .0703

Authority G.S. 54B55; 54B261; 54B262; 54G53; 54G195;
54CG19%6.

STANDARDS FOR APPROVAL

OF ACQUISITION: DUTI ES AND CONDUCT
& A savings institution may be controlled by a person or a

holding companyFhe-Administratotn evaluating an application 04 NCAC 161 .0801
for control, the Commissioner &anksshall determine-thatthe REQUIRED

SECTION .0800- ACQUISITIONS

PRIOR WRITTEN APPROV AL

person—or—savings—and—loan—holding—company—is—qualified bya) A person or holding company shall not acquire control of any
character—experience—and-financial-respensibility-to-control theavings institution without having filed with th&dministrator
savings—institution—in—a—legaland—responsible—manner: Th€ommissioner of Bankan Acguisition-Appleation application
Administrator—shall—consider—the—apgliet's—financial—and  as-preseribed-by-the-Administrat@ommissioner of Banksnd
managerialresources;-and-the-organizational-structure-and futww@hout the written approval of thédministraterCommissioner
prospects—and—plans—oef both—the applicant—and—the—savingd Banks after consideration of the application and any
institution—The-Administrator-will- considerwhether-the-businesamendments thereto.

and-activities-of the-applicant;-orits-offissand-directors:orany {(b)—tn-addition-to-the filing-othe-Acquisition-Application,-the
other-person-—controlling,—controlled-by—or-associated-with thapplicant—shallfile—any—other—information—regquested—by the
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Administrator—including—copies—ofanyfilings,—documents or04 NCAC 161 .0902 ACQUISITION PROCEDUR E

reports-mentioned-in-Rule-1105-of this-Subehapter. (a) Upon determining that sequisition-Applicatiornapplication

is properly executed and is notaaterially incomplete, the
Authority G.S. 54B55; 54B261; 54B262; 54CG53; 54C-195; Administratoer Commissioner of Banksshall eensider—the
54C-196. application-filed.processthe application.The application shall

include a Plan of Reorganizatidfithe Plan of Reorganization is
04 NCAC 161 .0802 APPLICATION FEES: FI LINGS not approved, thé\dministrater Commissioner of Bankshall
An Acguisition-Applicationapplicationmay be obtained from the notify the applicantef—such, and state the reasons for its
Division Office of the Commissioner of Banlat its mailing d|sapproval Mmmﬁ&%p#ﬁy—melﬂde—ad%%e—te—the
addresspecified in 04 NCAC 03A .010HApplications shall be
accompanied by an application fee in the amount prescribed s
the fee schedulgpecified in 04 NCAC 03C .1608uehThefee (b) If the AdmimtraterCommlssmner of Bankapproves the

willbe-paid-by-cheek-anid nonrefundable. Plan of Reorganization, theapplicant—shal-be—notified.
Commissioner shall notify the applicafihereafter-aA regular
Authority G.S. 54855; 54B57; 54B261; 54B262; 54G53; or special meeting of the stockholders of thébjectsavings
54G-195; 54CG196. institution shall be calletb approve reorganization of ownership
of the savings institution to provide for owship by a holding
04 NCAC 161 .0803 CONFIDENTIAL companyafter advance written notice to the stockholders of not
INFORMATION less than 20 days specifying the time, place, and purpose for

Should an applicant desire to submit any information it deems tealing-of the meetingNotice shall be published in at least one
be of a confidential nature regarding the answer to any item orreewspaper of general circulation in each cguvttere the savings
part of an exhibit included in any application for filimgpder institution has an officeThe applicant shall file publisher's
pursuant tothis Subchaptersuehthe information pertaining to affidavits with the Administrater Commissioner of Bankso
such-item-or-exhibiltems or exhibitshall be separately bound confirm the publication of notice.
and labeledeonfidential”,"confidential"and a statement shall be (c) The results of the stockholder's meeting shall be confirmed to
submittedtherewith briefly setting forth thegrounds—en-which the Administrator Commissioner of Bankdy filing attested
sueh reasons that theinformation should be treated as minutes of the meeting.If the stockholders approve
confidential.Onrly-generalreference-thereto-need-be-made-in thatorganization of ownership of the savings institution to provide
portion—of-the—application-which-the-applicant-deems—not-to béor ownership by a holding company, thadministrator
confidential-ApplicationsforfilingsFilingsunderpursuant tahis  Commissioner of Bankshall entekhis afinal order approving the
Subchapter shall be made available for inspection by the publiceorganization.
except for portionswhich that are bound and labeled (d) TheAdministraterCommissioner of Bank®ay waive or alter
"confidential" andwhich thatthe AdministratorCommissioner of any requirements set forth in this Rule upon a finding that
Banksdetermines to withhold from public availability because ofcompliance would work an undue financial hardship on the
their confidential naturenderpursuant tahe provisions of G.S. applicant, would adverselyffact thesafe-and-seundperation of
54B-63 54B-63, G.S. 54B-63.1, or 54G60 wunless the the applicant, or would have an unintended negative impact upon
AdministratorCommissioner of Bankis compelled to release the the public or the applicant.
information pusuant to54B-63 G.S.54B-63, G.S.54B-63.1, or
54C60. Authority G.S. 54855; 54B261; 54B262; 54G53; 54G195;
54C-196.

Authority G.S. 54B5; 54B63; 54B63.1; 54B261; 54B262;
54G53; 54G60; 54G195. SECTION .1000- ACQUISITIONS OF STOCK
ASSOCIATIONS
SECTION .0900- REORGANIZING STOCK

ASSOCIATION INTO HOL DING COMPANY 04 NCAC 161 .1001 REQUIRED APPLICATION
A person seeking to acquire control of any stock savings
04 NCAC 161 .0901 REQUIRED APPLICATION institution shall file with theAdministrator Commissioner of

A stok savings institution may be controlled by a holding Banks one manually—signedexecutedcopy of anAecgquisition

company by means of a plan of reorganizatibhis—may-be Application.application.

accomplished-by filing-with-the-Administratén applicant shall
file one manually—signedexecutedcopy of an Acquisition  Authority G.S54B-55; 54B261; 54B262; 54G53; 54G195;

Application. Application with the Commissioner of BankBor  54G196.
the purposes of filing the application, the applicant shall be
considered a holding company, even though it may not yet controd NCAC 161 .1002 FOREIGN APPLICANTS

a stock savings institution. &) If the applicant is a corporation for profit or haviagapital

stock, but not created under any general or special act of the State
Authority G.S. 54855; 54B261; 54B262; 54C53; 54G195; of North Carolina, then th@orporation shall procure a Certificate
54C-196. of Authority from the Secretary of State under the provisions of

Article 15 of Chapter 55 of the North Carolina Genétatutes,
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Statutes before it shall be approved by thadministrator  Authority G.S. 54855; 54B57; 54B261; 54B262;54CG53;
Commissioner of Banks$o dbtain control of a stock savings 54G195; 54G196.

institution. The applicant shall file a copy of the Certificate of

Authority from the Secretary of State to evidence tHighe 04 NCAC 161.1103 ANNUAL REPORTS

applicantforeigh—corporation—has—been—certifiedto—condudEach registrantwill shall file an annual report with the
basmess—m—thlsétate—under—semew&en—ef—law—ef—th%tate Admm#ater—m—the—speemed—femﬁ:ommlssmner of Banksn

rd-rot a Authority G.S. 54B55;; 54B-261; 54B262; 54G53; 54G195;

re&da%e#tmséta%e—then—m&appheam—sha#by—&dwy—executédc 196.
instrument-filed-with-the-Administrator-constitute-as-its-true and
lawful-attorney-the Secretary-of State-and-his-suecessors-in-officdd NCAC 161 .1104 FILING AND APPROVAL:
or-some-—othercopetentresident-of-this-State,upon-whom all AMENDMENTS TO ARTICL ES AND BYLAWS
original-process-in-any-action-or-legal-proceedings-againstit mgg) Prior to any filing with the Secretary of State of the State of
be-served;-and-therein-shall-agree- thatany-originalprocess-agaiNstth Caolina, a holding companyill shall file with the
itwhich—may-be-served-upon-the-Secretary—of State—or othéwdministrator Commissioner of Banksopies of any proposed
competent-persg-shall-be-of the-same force-and-validity-as ifamendment to its articles of incorporatiocfhe Administrator
served-on-the-personand-the-authority-thereof shall-continue @ommissioner of Banksust give his approval to the content and
force-irrevocable-so-longas-the person-contindes-to-controla stdtem of suchthe proposed amendments.

savings-asttation. (b) Before any amendments to the bylaws of a holding company
can shall become effective, acertified copy of sueh the
Authority G.S. 54855; 54G53; 54G195; 54G196. amendments shall be filed with and approved by the

Administrator.Commissioner of Bank$a-the-event-of-thefalure

04 NCAC 161 .1003 ACQUISITION PROCEDUR E ofthe-Administratorto-actupon-the-amendment-within-25-days of
(a) Upon determining that aequisition-Applicationapplication  receipt-the-bylaws-shallbe-deemed-approved.

is properlyexecuted and inot-materially-incompletegomplete,
the Administrator Commissioner of Bankshall consider its Authority G.S. 54E55; 54B261; 54B262; 54CG53; 54G195;

approval.If the applicatbn is not approved, thédministrator 54C-196.
Commissioner of Banks#l shall notify the applicanbfsueh,
and state the reasons for its disappro¥ak-Administrator-may 04 NCAC 161 .1105 REPORTS

meladeadwe&te%h&apphean%a&te%#qapmay—b&mqmped—byw@)— Each registrant shall file simultaneously witthe
¢ PpFrov the Administrator Commissioner of Bankgopies of any filings,

appheaﬂen documentsstatementstatementsor reports required to be filed
(b) If the Administrator Commissioner of Bankapproves the with the appropriate federal regulatory authority.
application, the applicant shall be notifisguch-noticeNotice  {b)}-Each-registrant-shall-file-with-the-Administrator such-reports

shall include any requirements or stipulations Alelinistrator  orotherfilings—as-the-Administrator-may-prescribe—to-be-made
Commissioner bBanksmay make as conditions of approval.  under-oath-orotherwise—and-to-be-in—such-form-and-for such

Authority G.S. 54E55; 54B261; 54B262; 54C53; 54G195; filing-shall-contain-such-information-concerning-the-operations of

54CG196. the—holdng—company—and—any—related—persons—as the
SECTION .1100- REGISTRATION: SUPERVISIO N:
REPORTS: FILINGS: BO OKS AND RECORDS Authority G.S. 54B55; 54B261; 54B262; 54G53; 54G195;
54C-196.

04 NCAC 16l .1101 REGISTRATION
04 NCAC 161 .1106 BOOKS AND RECORDS
Authority G.S. 54B55: 54B261;54B-262; 54G53; 54G195;
54G-196. Authority G.S. 54E55; 54B261; 54B262; 54G53; 54G195;
54G-196.
04 NCAC 16l .1102 SUPERVISION
(a) Officers, directors, and employees of holding companies have ~ SECTION .1200- CONVERSION OF MUTUAL
the same duties and responsibilities, express or implied, as ASSOCIATION INTO HOL DING COMPANY
officers, directors, and employees of savings institutions.
(b) Each registrant shall be subject sech—examinations

examinationas-the-Administrator-may-prescrifidhe cost obuch

examinationgxaminationshall beassessed-against-apdid by
suehtheregistrant.

3123 NORTH CAROLISNTAEREGI JUNE 1, 2
2306




PROPOSHUIL ES

04 NCAC 161 .1201
APPLICATION

04 NCAC 161 .1202
04 NCAC 16l .1203
REQUIREMENTS

REQUIRED ACQUISITION 1)
CONVERSION PROCEDURE

PLAN OF CONVERSION (2)

Authority G.S. 54B55; 54B261; 54B262; 54G53; 54G195;
54G196.

SECTION .1300- HOLD ING COMPANY ACQUISIT IONS 3)

04 NCAC 16l .1301 REQUIRED APPLICATION
A person seeking to acquire control of any holding company shall
file with the AdministraterCommissioner of Banksnemanually

sighedexecutedcopy of anAcquisition-Applicationapplication.

Authority G.S. 54B55; 54B262; 54G53; 54G195.

04 NCAC 161 .1302 ACQUISITION PROCEDUR E

(a) Upon determining that skeguisition-Applicatierapplication

is properlyexecuted ands-not-materially-incompletasomplete,
the Administrater Commissioner of Bankshall censider—the

application-filed process the applicatiotf.the application is not
approved, thédministraterCommissioner of Bankshall notify

(4)

the applicanbfsuehand state the reasons for itsapprovalFhe
Administrator-may-include-advice-to-the-applicantas-te-what may

(b) If theAdﬂmmstFaterCommBsmner of Bankapproves the
application, the applant shall be notifiedsuehThe notice shall
include any requirements or stipulations tA&ministrator
Commissioner of Banksay make—as—conditions—of-approval.
require prior to the applicant's execution of the acquisition.

(c) Fhe-Administrator-may-wasror-alter{for-good-causeany
regquirements-set-forth-in-this- RulEhe Commissioner of Banks
may waive or alter any requirements set forth in this Rule upon a
finding that compliance would work as undue financial hardship
on the applicant, would advergebffect the safe and sound
operation of the applicant, or would have an unintended negative
impact upon the public or the applicant.

®)

(6)

Authority G.S. 54B5; 54B262; 54CG53; 54G195.

SUBCHAPTER 16J- MERGER OF STATE AND
FEDERAL ASSOCIATIONS

("

04 NCAC 16J.0101 MERGER OF A STATE
INSTITUTION INTO A F EDERAL INSTITUTION
04 NCAC 16J .0102 MERGER OF A FEDERAL
INSTITUTION INTO A S TATE INSTITUTION

04 NCAC 16J .0103 WAIVER

®)

Authority G.S. 54B39; 54G39; 54G53.
SUBCHAPTER 16K - TRUST POWERS 9

04 NCAC 16K .0101 DEFINITIONS
For purposes of this Section:

"Account" meansshall meanthe trust,estate
estate,or other fiduciary relationship that has
been established with a savings institution.
"Custodian Under the Uniform Transfers to
Minors Act" meansshall mean an account
established pursuant to the North Carolina
Uniform Transfers to Minors Actentained
codifiedin Chapter 33A of the North Carolina
General Statutes.

"Fiduciary" means shall mean a savings
institution undertaking to act alone or jointly
with others for the benefit of another in all
matters connected with its undertaking and
includes acting as trustee—exeecutor;
administrator,—guardian;—receiver,—managing
agent;registrar-of stocks—and-bonds;—escrow;

pension;—welfare —and—profit—sharing—trusts;
trustee, executor, administrator, guardian,
receiver, managing agent, registrar of stocks
and bonds, escrow, transfer or paying agent,
trustee of employee pension, welfare and profit
sharing trustsand ay other similar capacity.
"Fiduciary Records"means shall meanall
matters that are written, transcribed, recorded,
receivedreceived or otherwise coming into the
possession of a savings institution and are
necessary to preserve information concegnin
the actions and events relevant to the fiduciary
activities of the savings institution.

"Guardian" meansshall meanthe guardian,
conservator, or committee of the estate of an
infant, an incompetent individual, or a
competent individual over whosetate a court
has takenjurisdietion, jurisdiction other than
under bankruptcy or insolvency laws.
"Investment Authority"meansshall mearthe
responsibility conferred by action of law or a
provision of an appropriate governing
instrument to makeseled¢ select,or change
investments, review investment decisions made
by others, or to provide investment advice or
counsel to others.

"Managing Agent" means shall _mean the
fiduciary relationship assumed by a savings
institution upon the creation of an acmt
whieh that names the savings institution as
agent and confers investment discretion upon
the savings institution.

"Trust Department"means shall meanthat
group or groups of officers and employees of a

savings institutionte—whem-—are—assigned-the

performancavho performof fiduciary services
by the savings institution.

"Trust Powers'meansshall mearthe power to
act in any fiduciary capacity authorized under
this Section.

Authority G.S. 54E55; 54B77; 54G53; 54G146.
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by the savings institution in the exercise of its fiduciary powers,
04 NCAC 16K .0102  APPLICATIONS are the responsibility of thdéeard. board of directors.In
(8) A savings institution desiring to exercise fiduciary powerglischarging this responsibility, tHeeard-of Directordboard of
shall file with the Administrater Commissioner of Banksn  directorsmay assign, by action duly entered in the minutes, t
appl|cat|on |nd|cat|ng wh|ch trust services it wishestierand administration obueh-ofthe savings institution's trust powers
2 it—may—consider—proper—to—assigly sueh directors, officers,
ander offer toqether with the |nformat|on required under employees, oeommittees-as-itmay-designatemmittees.
Paragraph (b) of this Rule. (b) No fiduciary account shall be accepted without the prior
(b) in—addition—to—any—otherfacts—or—circumstances; theapproval of theBeard,—er-of-theboard ofdirectors, officers, or
Administrator, The Commissioner of Banksn passing—upon committees to whom th&seard board of directoramay have
determining whether to approwan applicathn to exercise trust assigned the performance of that responsibifitwritten record
powerswill shallconsider the following: shall be made cduehthe acceptances and of the relinquishment
Q) the financial condition of the savings or closing out of all fiduciary accountklpon the acceptance of
institution, provided that in no event shall trust an account for which the savings institution has investment
powers be granted to a savings institution if itsresponsibilities, @remptreview of the assets shall be madke
financial condition is such that the savings Beardboard of directorshall also ensure that at least once during
institution does not meet the requirements ofevery calendar year thereafter, and within 15 months of the last
the appropriate federal regulatory authority;  review, all the assets in each fiduciary accdanbverwhich the

ha a [faYalllaTa¥a¥a ) ..5..'- ala

(2) the general character and ability of the savings institution has investment responsibilities are reviewed to
management of the savings institution; determinghe advisability of retaining or disposing of such assets.

3 the nature of the supervision to be given to theThe Beard-of Birectordoard of directorshall act to ensure that
fiduciary activities, includig the  all investments have been made in accordance with the terms and

qualifications, experience experience, and  purposes of the governing instrument.
character of the proposed officer or officers of (c) The trust department maiilize usepersonnel and facilities

the trust department; and of other departments of the savings institution, and other

(4) whether the savings institution has availabledepartments of the savings institution maiize usepersonnel
legal counsel to advise amhss-uperreview and facilities of the trust department only to the extent not
fiduciary matters when necessary. prohibited by law.

(c) Approval by theddministraterCommissioner of Banksf an  (d) Every svings institution exercising trust powers shall adopt
application under this Section authorizes the applicant to exercis&itten policies and procedures to ensure that the federal
only those trust powers specified in the approvahless securities laws are complied with in connection with any decision

otherwise-provided-by-the-approval—fiduciary-services-based ar recommendation to purchase or sell any secusieh The
those-trust-powers-may-be-offered-only-in-thoseoffices-listed ipolicies and prceduresinparticular shall ensure that the savings

the-application. institution's trust department shall not use material inside
information in connection with any decision or recommendation
Authority G.S. 54B55; 54B77; 54G53; 54G146. to purchase or sell any security.

(e) Every savings institution exercisingldiciary powers shall
04 NCAC 16K .0103  CONSOLIDATION OR MER GER designate, employ, or retain legal counsel who shaliebdily
OF TWO OR MORE SAVIN GS INSTITUTIONS available topass-dpemeviewfiduciary matters and to advise the
When two or more savings institutions consolidate or merge, arghvings institution and its trust department.
any one ofsuehthe savings institutions has, prior suchthe  (f) The directors, officers, and employees of a savingfitirion
consolidation or merger, received—approva—from—the engaged in the operation of a trust department shall acsugte
Administrator-to-exercise-trust powers-which-approvaHs-in-forcadditional bond coverage as tAdministraterCommissioner of
at-the tine-of- the-consolidation-ormergdias a current and valid Banksmay require.

approval form the Commissioner of Banks to exercise trusfg) The savings institution shall comply with rules applicable to
powers,the rights existing undesuchthe approvalshall pass to  State Trust Entities in 04 NCAQG3D and the FDIC Statement of

the resulting savingmstitution-as—provided-in-G-S-—3637for  Principles on Trust Department Management, and shall include

othercoporate-trusteesgnstitution. any later amendments and editions of the referenced material
available free of charge, at the time of publication, at:

Authority G.S. 54B55; 54B77; 54G53; 54G146. https://www.fdic.gov/news/news/inactivefinaatil 998/fil98100
b.html.

04 NCAC 16K .0104  ADMINISTRATION OF TR UST

POWERS Authority G.S. 54E55; 54B77; 54G53; 54G146.

(8) The Board—of Directorsboard of directorsis shall be

responsible for thereperexercise of fiduciary powers by the 04 NCAC 16K .0105 BOOKS AND ACCOUNTS

savirgs institution.All matters pertinent thereto, including the (a) Every savings institution exercising trust powers shall keep
determination of policies, the investment and disposition oits fiduciary records separate and distinct from other records of
property held in a fiduciary capacity, and the direction and reviewhe savingsristitution.All fiduciary records shall be retained in a

of the actions of all officers, employees, and committees utilizechanner and for such time as is necessary to enable the savings
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institution to furnish any information or reports as may beof funds insuchtheseaccountdy consistent withthe terms of the
required by theAdministrater. Commissioner of BanksThe  order of that courtSuch orders in either case shall be preserved
fiduciary recordsshall contain full information relative to each with the fiducary records of the savings institution.

account.The record retention schedule set fortidRCAC-16D

-0302-and-4-NCAC-16E-0302 NCAC 03D .0303%hall apply  Authority G.S. 54E55; 54B77; 54G53; 54G146.

to the fiduciary records of a savings institution exercising trust

powers. 04 NCAC 16K .0109  SELF-DEALING

(b) Every savings institution shall keep-adeguata record of (a) Unless authorized by the instrument creatingetesionship,

all pending litigation to which it is a party in connection with itsrelationshipor to by court order, property held by a savings

exercise of trust powers. institution as fiduciary shall not be sold or transferred, by loan or
otherwise, to the savings institution or its affiliates; or the

Authority G.S. 54855; 54B77; 54G53; 54G146. directors, executive officers, or employees of either of them; or to
individuals with whom there exisssicha eonnectionconrection

04 NCAC 16K .0106  AUDIT OF TRUST or organizations in which there existgsehaninterest interestas

DEPARTMENT might affect the exercise of the best judgment of the savings

At least once during each calendar year, the savings institutionfsstitution, institutionin selling or transferringuechthe property,
trust department shall be audited by independent audt@mepy  except:

of the report of the audit shall beremptly filed with the Q) In cases in which the savings ingtion has
Administrator.Commissioner of Banks. been advised by its counsel in writing that it has
incurred as fiduciary a contingent or potential
Authority G.S. 54E55; HAB-77; 54G53; 54CG146. liability liability, anddesireit desiredo relieve
itself from sueh the liability, sueha sale or
04 NCAC 16K .0107 FUNDS AWAITING transfer may be made with the approval of the
INVESTMENT OR DISTRI BUTION Board-of Birectorsdhoard of directorsand the
(& Funds held in trust by a savings institution, including Administrator, Commissioner of Banks,
managing agency accounts, awaiting investment or distribution provided that, in all such cases, the savings
may, unless prohibited by the instrument creptine trust, be institution, upon the consummation of the sale
deposited in other departments of the savings institution, provided or transfer, shall makreimbursement in cash at
the savings institution shall first set aside under control of the trust no loss to the accourtdy
department collateral security of a kind and in an amount as (2) As provided the—taws—and—regulations—and
specified iNG-S—36A63(b) G.S. 53-163.1(b) for funds held in regulationsG.S. 53163.5, et seqgoverning
trust by a bank, except that sachcollateral shall be required to collective investmentor
the extent thasuehthe funds are insured by an agency of the 3) When required by the Administrator.
United States government. Commissioner of Banks.

(b) Any funds held by a savings institution as fiduciary awaitingb) If the purchase oretention of stock or obligations of the
investment or distribution and deposited in other departments favings institution is authorized by the instrument creating the

the savings institution shall bmade—productiveplaced in an relationshiprelationshipor by court order, it may exercise rights

interestbearing account. to purchase its own stock, or securities convertible into its own
stock, when dered pro rata to stockholdeM/hen the exercise
Authority G.S. 54855; 54B77; 54G53; 54CG146. of rights or receipt of a stock dividend results in fractional share

holdings, additional fractional shares may be purchased to
04 NCAC 16K .0108 INVESTMENT OF FUNDS HELD complement the fractional shares so acquitedelections of
AS FIDUCIARY directors, a sawugs institution's share held by the savings
() Funds held by a savings institution in a fiduciary capacity shalhstitution as sole trustee, whether in its own name as trustee or in
be invested in accordance with the instrument establishing thbe name of its nominee&ay shallnot be voted by the registered
fiduciary relationshipWhensuchtheinstrument does not specify owner unless, under the terms of the trust, the manner in which
the character or class of investments to be made and does not \v@sth shareshall be voted may be determined by a donor or
ir-the-savings-institution—its-directors—orits-officargestment  beneficiary of the trust and the donor or beneficiary actually
discretion in the mattén the savings institution, its directors, or directs how the shares will be voted.
its officers,fundsheld pursuant teuchthe instrument shall be
invested in accordance witkrticle-1-of Chapter36Aarticle 7 of  Authority G.S. 54855; 54B77; 54G53; 54G146.
Chapter 32f the North Carolina General Statutes.
(b) A savings institution appointed as a fiduciary by a court map4 NCAC 16K .0110 CUSTODY OF INVESTMENTS
invest funds of the accatiin any investment permitted to be (a) The investments of each account shall be kept separate from
made by fiduciaries byrticle1-of Chapter-36AArticle 7 of  the assets of the savingstitution, institutionand shall be placed
Chapter 32f the North Carolina Gener8tatutesStatutesinless  in the joint custody or control of not fewer than two of the officers
the appointing court limits the investment authority of theor employees of the savings institution designédethat purpose
fiduciary.If the investment ahority of the fiduciary is limited by either by theBoard-of Directerdoard of directorsf the savings
the court, the savings institutienustshall make all investments institution or by one or more officers designated byRBberd-of
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Directorsboard of directorsf the savings institutiorAll officers  review-sueh-documents—for-compliance-with-all-applicables|

and employees designated as custodians of trust investments shalll-regulationsCommissioner of BanksThis information is
be adeguatelyponded.To the extent permitted by G.S.-889.1, available at the U.S. Printing Office website at
a savings institution may permit the investments of a fiduciarttp://www.ecfr.gov/cgiin/text

account to be deposited elsewhere. idx?SID=10db9d6d7ecd62689d768e1b0c9a2199&node=sel2.1.
(b) The invetiment of each account shall be either: 9 118&rgn=div8
Q) kept separate from those of all other accountsat no cost.
except as provided in Rul®812.0112o0f this
Section; or Authority G.S. 54855; 54B77; 54C-53; 54G146.
(2) adegquatelyidentified as the property of the
relevant account. 04 NCAC 16K .0113 SURRENDER OF TRUST
POWERS
Authority G.S. 54855; 54B77; 54G53; 54C-146. 04 NCAC 16K .0114  EFF. OF APPT.:

CONSERVATOR/RECEIVER : VOLUNTARY
04 NCAC 16K .0111 COMPENSATION OF SAVINGS DISSOLUTION
INSTITUTION 04 NCAC 16K .0115 REVOCATION OF TRUST
(a) If the amount of the compensation for acting in a fiduciarPOWERS
capacity is not provided for in the instrument creating theéd4 NCAC 16K .0116 = APPLICABILITY OF GEN ERAL
fiduciary relationship, set forth in Chap@8A 32 of the General LAWS REGARDING TRUST OPERATIONS
Statutes, or otherwise agreed to by the parties, a savings institution
acting in such capacity may charge or deduct a reasonabdaithority G.S. 54855; 54B77; 54CG53; 54G146.
compensation for its services. When the savings institution is
acting in a fiduciary capacity under appointment by a court, i04 NCAC 16K .0117 REPORTS AND FEES
shall receivesuehcompensation as may be allowed or approvedsavings institutions engaging in trust operations shall reekh
by the court. reports regarding those operations as tAeministrator
(b) No savings institution shabixcept-with-the specificapproval Commissioner of Banksnay, from time ¢ time, requireto
ofits Board-of Directorgpermit any of its officers or employees, evaluate the integrity of the operatiohs.addition to any other
while serving as sucle-retainany-compesationforactingo act  fees, savings institutions acting as fiduciaries shall pay an
as cofiduciary with the savings institution in the administration examination fee for examination of its fiduciary activities, in an
of any account undertaken by it. amount to be determined by tAelministraor Commissioner of
(c) No savings institution shall permit an officer or employeeBanksin accordance with G.S. 5487 or 54C55.
engaged in the operation of its trust department to accept adbeque
or gift of trust assets unless the bequest or gift is directed or madathority G.S. 54855; 54B57; 54B77; 54G53; 54CG55;
by a relative of the officer or employee or is approved by th&4G-146.
Board of Directors of the savings institution.

SUBCHAPTER 16L - VOLUNTARY DISSOLUTION
Authority G.S. 54855; 54B77; 54G53; 54G146.
04 NCAC 16L .0101 PLAN OF LIQUIDATION
04 NCAC 16K .0112  COLL ECTIVE INVESTMENT
(&) Funds held as fiduciary may be held in: Authority G.S. 54B12; 54B55; 54G42; 54CG53.
Q) A common trust fund maintained by the savings
institution exelusively for the collective 04 NCAC 16L .0102 DISPOSITION OF ASSETS
investment and reinvestment of moneys(a) After approval of the plan of liquidation by thdministrator,
contributed thereto by the savings institution in Commissioner of Bankghe savings institution shall, except in
its capacityas trustee, executor, administrator, case of dissolution under G.54B-40-6r54G40—immediately
guardian, or custodian under the North Carolinacauses4B-41 orG.S.54G41, mail anotice of the dissolutiote
Uniform Transfers to Minors Act; or be-mailedto each known creditor of the savingsstitution,
(2) A fund consisting solely of assets of retirement,institution and to the Secretary of Revenue, aaghthe notice
pension, profit sharing, stodkenusbonusor  shall be published once a week for four successive weeks in a
other trustshichthatare exempfrom Federal newspaper publisheth the countywherein wherethe savings
income taxatiorwhrderpursuant tahe Internal  institution has its principal officegnd, however,if there be no
Revenue Code. newspaper published suehthe county, then in some newspaper
(b) Collective investments of funds or other property by a savingsf general circulation isuehthatcounty.

institution under Paragraph (a) of this Rule shall be administergth) Fhe-savings-institution-shall-thepggeed-to-collectits-assets,

in accordance with Comptroller of the Currency Regulation 9.18envey—and-dispose—of such—of-itsproperties—as—are—neot to be
12 C.F.R. 9.18and shall include any later amendmentsl an distributed-in-kind-to-its-members-orshareholders, pay;-satisfy and
editions of the referenced materipfpvided that any documents discharge—its—liabilities—and-obligations—and-—do—all-other acts
required to be filed with the Comptroller of the Currency undereguired—toliguidate—its—busiss—and—affairs.—including—the
that regulation shaliisebe filed with theAdministratorwho-may ecollection—of unpaid-—subseriptions—necessary—to—equalize the
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agreed-payments-by-subseribers-of-its-shakéier approval of .0301, .0302, .0304€307; 06B .01030105; 08 .0104; 09 .0106
the plan of liquidation by the Commissioner of Banks, the saving€109; 10B .01010108.

institution shall:

Q) collect itsassets; Pursuant to G.S. 156B1.2(c)(1), theext of therule(s)proposed

(2) convey and dispose of its properties that are notor readopton without substantive changes are not required to be
to be distributed in kind to its members or published. The text of the rules are available on the OAH website:
shareholders; http://reports.oah.state.ngs/ncac.asp

3) pay, satisfy, and discharge its liabilities and
obligations; and Link to agency website pursuant to G.S. 15089.1(c):

(4) do all other acts required to liquidate its www.ncsbe.gov

business and affi, including the collection of

unpaid subscriptions necessary to equalize th€roposed Effective Date:October 1, 2017

agreed payments by subscribers of its shares.
(c) After paying oradeguatelyproviding for the payment of all Public Hearing:
its obligations, the savings institution shall distribute theDate: July 31, 2017
remander of its assets, either in cash or in kind, among it§ime: 12:00 p.m.
members or shareholders according to their respective rights ahdcation: NCSBE, 441 N. Harrington Street, Raleigh, NC 27603
interests.

Reason forProposed Action:

Authority G.S. 54B12; 54B55; 54CG42; 54C53. 08 NCAC 01 .0106 Establishes standards for the Executive
Director's exercise of statutory emergency authority to change

04 NCAC 16L .0103 RESCISSION AND election schedules. This comes in the wake of Hurricane

CANCELLATION OF DISS OLUTION Matthew, the need for a clearly defined processes beckmae c

(a) Atany time after the filing of the plan of liquidation and prior08 NCAC 02 .0110 Adopts the rule followed by SBE during the
to the filing of a certificate of dissolution, a voluntary dissolutionin re Consolidated Election Protests hearing. $fpeadly, it adds
may berevokedrescindedby filing of a statement of revocation Subsectior{e) to clarify that canvass proceeds unless the protest
of dissolution.The contents okuch—athe statement and the involves the tabulation of ballots or the qualétions of a voters
proceedings takese-ago revoke a dissolution shall conform with sufficient in number to change the outcome of an election.

suech the adaptations as are appropriate to revocatider 08 NCAC 02 .0111 This amendment largely rewrites the protest
pursuant teeither G.S. 54B10 or 54B41 or 54CG40 or 54CGA41. form. It would clarify the standard of review, require a
(b) Upon the filing okuehthe statement ofevecationrescission  certification that the facts alleged are true and acdaraand

of dissolution, the reveeation rescission of the voluntary require attorneys to indicate that they represent the protestor,
dissolution proceedings shall become effective and the savingsnong other things.

institutionmay shall be authorizedgain carry on business. 08 NCACO02.0114i This proposed rule would provide a process
whereby the Executive Director can recommend that a protest be

Authority G.S. 54B12; 54B55; 54G42; 54G53. dismissed, which may become effedfiae single Board Member
raises an objection. A similar process is enacted for county

04 NCAC 16L .0104 WAIVER boards of election. The rule is important to the expeditious review

The Administrator Commissioner of Bankeay waive or alter while avoiding unnecessary costs and delay associated with a
any requirements set forth in this Section to promote the bekearing while ensuring due process.

interests of the public or the savings institution by assuring the8 NCAC 05 .0111 There are very few counties with fewer than
safe and sound operation of the savings ui#bih, or when the 6, 501 voters. G.S. 168 allows those counties to operate a
application of any rule would have an unintended negative impaatodified schedule, if allowed by the State board. This new rule

upon the public or a savings institution. would set a minimum operating schedule of Monday, Wednesday,
and Friday for those counties.
Authority G.S. 54B12; 54B55; 54G42; 54G53. 08 NCAC 10B .0109 This proposed rule would codify SBE's

current requirements for the organization of voting sites. The

requirements are presently set out in numbered memos and other

TITLE 08 i BOARD OF ELECTIONS guidance. The rule sets out the organizatbra voting site and
describes responsibilities assigned to election officials at each

Notice is hereby given in accordance with G.SOBR1.2 and ~ Station. ) _ 3

G.S. 150B21.3A(c)(2)g. that the Board of Elections intends t098 NCAC 16 .0101i The new section clarifies the types of
adopt the rules cited as 08 NCAC 01 .0106; 02 .0114; 05 011facilities at Whlc_h appointed multipartisan assistance teams
10B .0109; 18 .0101, .0102; 20 .0101, amend the rules cited 4¥-A.T.) may assist voters. _

08 NCAC 16 .0101, .0102, .0104, readopt with substanti 08 NCAC 16.0102i The new section mandates that M.A.T.
changes the rules cited as 08 NCAC 02 .0110, .0111 and readdpgmbers cannot be CBE members or CBE employees. This
without substantive changes the rules cited as 08 NCAC 01 .010%&sponds to a circumstance raised in the last cycle and addresses

02 .0112, .0113: 03 .0100106, .02010202, .0304.0302: 04 Cconcerns over conflicts of interest or apparent conflicts of
interest.
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08 NCAC 16 .0104 The new sections clarify that a M.A.T. 08 NCAC 01 .0106 EMERGENCY POWERS OF

member may assist the voter to sign/mark the absentee form orEXECUTIVE DIRECTOR

coordinate a return visit for that purpose. The revision alsq(@a) TheExecutive Director acting under G.S. 1B3.1, as chief
allows coordination between CBEs to send M.A.T. members tate elections official, may exercise emergency power to conduct
assist a voter who may be ircare facility outside their county of an election when, having reviewed the totality of the
registration. circumstances, the Executive Director finds a substantial
08 NCAC 18 .0101 The proposed rule would allow a person likelihood that one o more critical components of election
qualified to assist a disabled voter to deposit his or her absenteaministration has been impaired by a disruption arising from any

ballot into the closest U.S. mail depository or mailbox. of the following:
08 NCAC 18 .0102 The proposed rule would codify a best ) A natural disaster or extremely inclement
practice requiring that those who deliver absentee ballots to the weather, which may include any of the
CBE also to complete a form identifying themselves. This is to following:
comply better with statutory requirements that specify who may (A) Hurricane;
return an absentee ballod the CBE office. (B) Tornado;
08 NCAC 20 .0101Li The proposed rule would codify SBE ©) Stormor snowstorm;
guidance from numbered memos regarding election observers at (D) Flood;
early voting sites and precinct locations. (E) Tidal wave or tsunami;
(3] Earthquake or volcanic eruption;
Comments may be submitted toKatelyn Love, Deputy General G) Landslide or mudslide; or
Counsel, State Bodrof Elections, 441 N. Harrington St., Raleigh, (H) Catastrophe arising from natural

NC 27603; email rules@ncsbe.gov causes resulted in a disaster

declaration by the President of the
Comment period ends: July 31, 2017 United States or the Governor.

(2) A military conflict that includes mobilization,

Procedure for Subjecting a Proposed Rule to Legislative pre-deployment, or deployment of active or
Review: If an objection is not resolved prior to the adoption of the reserve members of the United States armed
rule, a persp may also submit written objections to the Rules forces or National Guard during a national
Review Commission after the adoption of the Rule. If the Rules emergency or time of war

Review Commission receives writtand signedbjections after (b) The Executive Director acting under G.S. -PF3l must

the adoption of the Rulie accordance with G.S. 156RL.3(b2) ensure that remedial measures are substantially calculated to
from 10 or more prsons clearly requesting review by the offset the practical effects of the disruption(s) founcder
legislature and the Rules Review Commission approves the rulBaragraph (a) of this URe. In crafting appropriate relief, the

the rule will become effective as provided in G.S. 180B3(b1).  Executive Director shall consider:

The Commission will receive written objections until 5:00 p.m. a) Geographic scope ofstuption;
on the dayfollowing the day the Commission approves the rule. (2) Effects on contests spanning effected and non
The Commission will receive those objections by mail, delivery effected areas;
service, hand delivery, or facsimile transmission. If you have any 3) Length of forewarning and foreseeability of
further questions concerning the submission of objections to the disruption;
Commission, please ¢a Commission staff attorney at 9491- (4) Availability of alternative registration or voting
3000 opportunities;
(5) Duration of disruption;

Fiscal impact (check all that apply). (6) Displacement ofoters or election workers;
] State funds affected ) Access to secure voting locations;
] Environmental permitting of DOT affected (8) Sufficiency of time remaining for the General

Analysis submitted to Board of Transportation Assembly and the Governor to adopt
L] Local funds affected emergency legislation addressing  the
[] Substantial economic impac{ $1,000,000 disruption;
U] Approved by OSBM 9) Detrimental effects on election integrity and
X No fiscal note required by G.S. 150R1.4 ballat security; and
X No fiscal note required by G.S. 150R1.3A(d)(2) (10)  Aggregate effects on important Federal and

State certification deadlines.

CHAPTER 01 - DEPARTM ENTAL RULES
Authority G.S. 1627.
08 NCAC 01 .0104 PROCEDURES FOR POLITICA L
COMMITTEES (READOPTI ON WITHOUT CHAPTER 02 - ELECTIO N PROTESTS
SUBSTANTIVE CHANGES)
SECTION .01007 ELECTION PROTESTS
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08 NCAC 02 .0110 ACTIONS OF COUNTY BOARD
AS TO ELECTION PROTE STS

(a) The county board shall deliver or place in the mail, a copy of
an election protest form and any attachments to it, to the State
Board of Elections within 24 hours after it is filed. Faxing the
protest, with attachments, on that same day it was filea:tStdite
Board shall constitute the required deliveBending the protest

and attachments, bymail, on the same day it was filed shall also
constitute the required delivery.

(b) The county board may not consider election protests not filed
in time, butshall refer all such untimely protests, along with
copies of the protest and attachments, to the State Board of
Elections office for consideration of a possible hearing by the
State Board of Elections under G.S. 16®.12.

(c) If after preliminary consifration of a protest, the county
board determines that a hearing should be held as authorized by
G.S. 163182.10, the board shall set the hearing no later than ten
business days from the date of the preliminary consideration, and
shall start no earlier tha3:00 a.m. and no later than 8:00 p.m. at
any location set by the county board of elections. The county
board may continue hearings for good cause. Only for good cause
and upon informing the State Board of Elections office, may a
hearing be set on or camiied to a weekend day or holiday.
(d) Notice of hearing as required by G.S. 11&2.10 (b)(2) shall

©)

4

All election protest hearings before county
boards shall be recorded by a court reporter.
The hearing need not be traribed unless the
board's decision is appealed. Upon notice of
appeal to the State Board of an election protest,
the county board shall cause the record of the
hearing to be transcribed and delivered to the
State Board, at the county board's expense,
within seven business days of the notice of
appeal. A county board may cause hearings,
that on their face do not present merit to be
recorded by mechanical means and not by court
reporter only with prior permission of the
Executive Director of the State Board of
Elections. Any nostranscripted record of the
county hearings may be destroyed 60 days after
the date of hearing if not appealed, or 60 days
after the entry of any final order or decision in
an appealed hearing. Transcripts of hearings
shall be kept foro years after their creation.

If the State Board sets an appeal for hearing, it
shall designate who shall appear on behalf of
the county board.

(e) A county board of elections shall timely heard decide all

be given at least three business prior to the day of the hearing, gobtests, unless;

the notice required shall be actual notice by any means chosen by
the county boardAny oral notice of the hearing shall be followed

as soon as possible with a written notice. The oral notice shall
constitute valid notice meeting the thré@y notice requirement.

(1) Upon a reasonable and relevant request by a
protester or interested pers the chair or any
two members of the county board may issue
subpoenas for persons or documents. Such
subpoenas shall be served in the same matter as
allowed in the North Carolina Rules of Civil
Procedure.

(2) The county board shall notify the person
protesting, any affected candidate, and any
affected officeholder of its decision in a protest
hearing no later than 5:00 p.m. the next day

(1) the protest is administatively dismissed
pursuant tdRule.0114of this Sectionpr
(2) the county board of elections receives

alternative instructions from the State Board
issued under G.S. 16B82.12. If a protest does
not concern the manner in which votes were
counted or results tabulated, a county board of
elections shall not delay canvass in order to hear
the protest. A protest that alleges the occurrence
of an election law violation regarding an
insufficient number of votes to change the
outcome of a contestithin the jurisdiction of

a county board of elections shall not delay
canvass by a county board of elections.

after the conclusion of the hearing itself. The Authority G.S. 1622; 163182.10

board shall file at the board office a written

decision within the marades of G.S. 163 08 NCAC 02 .0111

ELECTION PROTEST FORM

182.10 (d) by 5:00 p.m. five business days afterAll personsfiting bringing anelection protestinder Article 15A
the oral decision is given to the person filing the with-a-county-board-of electicmhallcomplete and timely fileise
protest. Such written decision shall be served bythe following form.Please note this form should not be used to
any means of actual delivery upon the protestochallenge the registration of an individual voter or to report an

and any affected candidate or officeted incident other than an irreqularity affecting the outcomerof a

within 24 hours after being filed at the board election.

office. Nothing herein shall discourage more
prompt decisions and written orders.

ELECTION PROTEST
(Use of this form is required by G.S. 1682.9(c) )

This form must be filed with the county board of elections within the timeframes set out in G:E32.83b)(4) Please print or type
your answerskeeHree-to-use-and-attabiseadditional sheets if needed fidhy answer thequestionshelowquestions fully Number
the pages of all additional shed®ease note that filings will be a public recdttease redact all confidential information, sustdate
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of birth, Social Security number, and driver's license nunim

pages-of such-additional-sheets-and-attachments.

Respond to all prompts. Failure to complete this form as regmesdresult in the dismissal of your protest. Attach additional sheets
as necessary, including all exhibits and supplemental documdiriachments are deemed incorporated and covered under the Protest
Certification.

PROTESTOR

1. Provide your prefead contact information:
Name: County of Residence:
Email: Phone:

Mailing Address:

NOTE: You will be deemed to consent to service at all of the above addresses (including email), unless you attach an adden
indicate otherwise.

2. Are you represented by counselXes No

NOTE: If you answered Yes, above, your counsel must complete and you must attach the Counsel Certification Addendurnr

3. Mark all that describe you:
Candidate for the office of
Reqistered voter igible to participate in the protested election contest
Neither of the above*
*If you select this option, you are not eligible to file a protest.

PROTEST SCOPE

4. List all election contests subject to your protest and calculate the margin of \mHeatisg the apparent winner from the rurupr
as of the date of filing. Your response does not waive your right to contest the validity of the current vote coumirdfgstuzoncerns
all contests on the ballot, you must include the vote margiraftit eontest.

Protested Contest(s) Current Vote Margin
(subtract runneup totals from apparent winner's total.
Example: Mayor of Townsville 75

5. This protest alleges (select at least one):
A defect in the manner by which votes were countexksults tabulated sufficient to cast doubt on the apparent results of
the election.
A violation of election law, irreqularity, or misconduct sufficient to cast doubt on the apparent results
of the election.

FACTUAL BASIS & LEGAL ARGUMENT

6. Provide allfactual allegations in support of your protest. If any fact you allege is outside the scope of your personal knowledge, y
may attach affidavits from those who have personal knowledge of thaf\liafeicts you allege in connection with this protest ires

true and accurate to the best of your knowledge, and brought in the sincere belief that the facts alleged form a gsodtfagiobest

the conduct and results of the election.
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7. List all individuas, if any, you may call as withesses to substantiate facts listed in Promfighére are multiple individuals,
summarize the facts of which the individual has personal knowledge.

8. Cite any statute or case, administrative rule orsiecs, and election policy or procedure that supports your claim set out under
Prompt 5.

RELIEF

9. What effect do you believe the facts alleged in response to Prompt 6, if proven, will have on the electoral outcometéstdtd pr
contest(s)? our response should account for the current vote margin calculated in resporsagb4?

The electoral outcome of the protested contest(s) will change.

The electoral outcome of the protested contest(s) will not change.

| am uncertain whether the outcome of the contest(s) will change.

Other

10.What relief do you seek?
Correct the vote count
A new election
Other:

ASSISTANCE

11. List all persons who assisted you in preparing the cométtis protest and indicate the nature of the assistance provided:

Note: For protestors represented by an attorney, this protest is the ilitéalrfia proceeding as defined by N &tate Bar Rules. See
27 NCACO02 Rule 1.00(n).

12.Has any candidate, political party, organization, or person acting on behalf of the same requested that you bring?his protes
Yes.
No.

13.Have you receivedrsy financial or other benefit or promise of future financial or other benefit in exchange for filing this protest?
Yes.
No.

AFFECTED PARTIES & SERVICE
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You must serve copies of all filings on every person with a direct stake in the outcomeprbtbst ("Affected Parties"Affected

Parties include every candidate seeking nomination or election in the protested contest(s) listed under Prompt 4,enappaterh
winner and runneup. If a protest concerns the eligibility or ineligibility ofigticular voters, all such voters are Affected Parties and
must be serveddddress information for registered voters is available from the county board of elections or using the Voter Lookup @

www.ncsbe.gov.

Materials may be served by personal delivamnsmittal through U.S. Mail or commercial carrier service to the Affected Party's mailing
address of record on file with the county board of elections or the State Board of Elections, or by any other meangebffirmati
authorized by the Affected Partlf.you know the Affected Party is represented by an attorney, service must be made on his or he
counselService must occur within one (1) business day of filing materials with the county board of elections. If service imktatrans
through the U.S. Mil or commercial carrier service, service will be complete when the properly addressed,-pastgugrcel is
deposited into the care and custody of the U.S. Mail or commercial carrier skngg@ur responsibility to ensure service is made on

all Affected Patrties.

14. List all Affected Parties, including their service address:

Affected Party Service Address

PROTESTOR CERTIFICATION

15. By signing this protest application, you affirm the following:
I, (full name) swearunder penalty of perjury, that the information provided in this protest filing is true and
accurate to the best of my knowledge, and that | have read and understand the following:

(initial)
| have reviewed the statutes and administrative rules goweetection protests, including all deadlines.
My protest must originate with a filing at the county board of elections.
| must timely serve all Affected Patrties.
| must prove byubstantial evidenceither the existence of a defect in thanner by which votes were counted or results
tabulated or the occurrence of a violation of election law, irregularity, or misconduct, either of which were suffiasnt to c
doubt on the apparent results of the election.
It is a crime to interfere wawfully with the conduct and certification of an election.
It is a crime to interfere unlawfully with the ability of a qualified individual to vote and to have that vote counted in the
election.
The facts | allege in connection with this protass true and accurate to the best of my knowledgel hade a good
faith basis to protest the conduct and results of the election.

Submitting fraudulently or falsely completed declarations is a Class | felony under Chapter 163 of the General Statutdhis
notice is provided pursuantto S.L. 201381 § 5.4.

Signature of Protestor: Date:
(This signature must be signed in the presence of a notary)

State of North Carolina, County of

Sworn to (or affirmed) and subscribed before me this the day of , 20
(Official Seal) Official Signature of Notary

, Notary Public

Printed Name
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My commissiorexpires:

Date/Time Filed with County Board

(to-be-filled-eutcompletedoy the county board)

NOTE: The county board must provide the State Board with a complete copy of a filed protest within one business day after it is fil
In addition, the county board alhprovide a copy of the election audit with this copy of the protest.

Please direct any questions to your county board of elections or the North Carolina State Board of Elections, PO Boal@gh55, R

NC 276117255 (919) 7337173.276117255.

COUNSH. OF RECORD ADDENDUM

If you answered Yes to Prompt 2 on the above, your attorney must complete this form and you must file it with yourrBtestion P
Application.

Attorney Must complete all of the following:

Protestor Name: Protestor County:
Attorney Name:
Attorney Email: Attorney Phone:

| am a member in good standing with the North Carolina State Bar

3123 NORTH CAROLISNTAEREGI JUNE 1, 2
2317




PROPOSHUIL ES

| am not licensed tpractice law in North Carolina but am a member in good standing in (State or Distri
of Columbia), and do hereby apply to appear hac viceand certify that | have or will file all appropriate documents required under
G.S5.8§84.4.

Law Firm:
Bar Number:

| (choose one) am _am not:
Subject to any order of any court or administrative agency disbarring, suspending, enjoining, restraining, or otherwi:
restricting me in the practice of la¥f.you are subject to any orders, explain in the space below.

| represent the Protestor whose nam@rovided abovel have read and understand the laws governing election protests in North
Carolina General Statutes Chapter 163 and Title 8 of the N.C. Administrative |Guasar/attest that the information | have provided
in this Addendum is true aratcurate to the best of my knowledge.

Attorney Signature Date

Authority G.S. 1622; 163182.9.

08 NCAC 02 .0112 APPEAL TO THE STATE (5) The protest filing, taking into account the
BOARD OF ELECTIONS (READOPTION WITHO UT totality of the circumstances, fails to include
SUBSTANTIVE CHANGES) evidence which, if true, substantiates the
probable occurrence of an  outcome
08 NCAC 02 .0113 NEW ELECTIONS ORDERED determinative defect in the manner in which
BY STATE BOARD OF EL ECTIONS (READOPTION votes were counted or resultbidated, or the
WITHOUT SUBSTANTIVE CHANGES) probable occurrence of an outcome
determinative _violation of election law,
08 NCAC 02 .0114 DISMISSAL OF IMPROPER irreqularity, or misconduct; or
FILINGS (6) The matter, including the initial filing and all
(a) Dismissal on the basis of one or more defects listed in subsequent oral or written submissions, fails to
Paragraph (bdf this Rulemay be entered administratively in the allege facts sufficient to cotiite substantial
manner described in Paraphs (c) through (e) of thisuke, or by evidence of the occurrence of an
a majority vote of the county board of elections or of the State outcomedeterminative violation of election
Board of Elections. law, irreqularity, or misconduct.

(b) The county board of elections shall, and theeSBoard of Nothing in this rule shall be construed to limit the State Board in
Elections may, dismiss any matter purporting to arise under G.8s exercise under G.S. 1482.12.
163-182.9 on the following bases: (c) If the matter idiled with a county board of elections, the
Q) The matter fails to contest the manner in whichcounty director of elections shall promptly review the allegations
votes were counted or results tabulated, or failand evidence presented in or attached to the filfrthe director
to allege a violation of election law or of elections finds that the filing must be dismissed pursuant to
irregularity or _misconduct sufficient to cast Paragraphk) of this Rule the director shall transmit his or her
doubt on the results of the election; administrative recommendation that the matter be dismissed,
(2) The individual submitting the matter was citing applicable defects and the requirements of fhite. The
neither a registered voter eligible to participatedirector's administrative recommendation shall be transmitted in
in the protested contest within the county nor awriting to the county board members and the executive director
candidate for nomination orleetion in the of the State Board no later than two business days after the matter

protested contest; was filed.The director of elections shall attempt to confirm that
3 The matter was submitted after the statutorythe county board members have received all filings and the

deadline, filed on improper or incomplete directorS administrative recommendation before proceeding to
forms, or was brought in the incorrect issue a notice of dismissalhe executive director of the State

jurisdiction; Board may designate an appropriate proxy authorized to receive
4) The protest is duplicative or was made in badnotices required under this Paragralbthing in this Paragraph
faith or for the purpose afelay; shall delg the county board of elections in proceeding to consider

the protest required under G.S. 1B63.10.If after two calendar
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days, following the transmission required under this Paragraph,
neither a county board member nor the executive director of the

Stake Board has raised any oral or written objection to the county (6) | request notice of any action on this appeal at
director's recommendation for administrative dismissal, the the following address:
county director shall issue a written notice of administrative Mailing Address:
dismissal to the individual(s) who has filed the matter. The notice
shall: Phone Number:
a Be sent by certified mail or commercial courier
such that the date of delivery may be verified, Email Address:
unless the recipient has agreed in writing to
receive notice by electronic means. (e) The executive director of the State Board of Elections shall

2 State that the matter was provided to the countymmediately inspect all appeals filed under Paragraplof(this
board of electins members, but will not be Rule Within two business days after the receipt of an appeal, the
heard by the county board. executive director shall transmit a copy of the appeal to the State

3) State that the matter has been dismissedoard of Elections members along with a written statement
administratively, citing this rule and all indicating the executive director's administrative determination
applicable bases listed in Paragraphdbdhis  either to grant or to deny the appeHlthe executive director's

Rule administrative determination is to grant the appeal, the executive
4) Enclose an appeal form required underdirector shall issue written notice to the county board of elections
Paragraph (dof this Rule and to the appealing party indicating that the mattegrnsanded

If within two calendar days, any county board member or théo the county board of elections for a hearing. The executive
executive director of the State Board of Elections raises any ordirector's administrative determination under this Subparagraph
or written objection to the recommendation for administrativeshall in no way affect the county board of election's authority to
dismissal by the county director, the county boardleftemns dismiss the matter under Paragraphdbbhis Ruleor any other
shall proceed to hear the mattAn objection raised under this basis permitted by lawf the executive director's administrative
Subparagraph shall in no way affect or limit the county board afletermination is to deny the appeal, but any State Board of
election's authority to dismiss the matter under Paragrapdf (b) Elections member raises any oral or written objection within three
this Ruleor any other basis permitted by law. calendar days, the executigigector shall granthte appeal, issue

(d) Individuals subject to an administrative dismissal entered bwritten notice, ad remand the matter to the county board of
the director of elections may appeal the decision to the executiwections.lf no State Board of Elections member raises any oral
director of the State Board of Electioddl. appeals brought under or written objection within three calendar days, the executive
this Paragraph shall be in writing on a form prescribeteuthis  director shall issue a written notice to the agipgaparty and to
Paragraph and must be received by the State Board of Electioti® county board of elections stating that the appeal is denied.
office no later than fivébusiness days after receipt of the written Dismissal under this Subparagraph shall be considered a final
notice of administrative dismissal from the county director. Theagency action for purposes of seeking judicial review.

State Board of Elections shall be deemed to haceeived the (f) If the matter is filed directly with the State Bdaof Elections,
written appeal when it receives the physical form required unddéhe executive director of the State Board of Elections shall
this Paragraph either by U.S. mail, courier service, or hangroceed in a manner substantially similar to that process outlined
delivery. All appeals shall be made on a form that includes thén Paragraph (bdf this Rule including distribution to the State

following statements: Board of Elections members, the opportunity ihterpose an
Q) | am appealing from asdministrative dismissal objection, and the issuance of notice, except that there shall be no
of a matter that | filed at the [county name] right of appeal under Paragraph (@) this Ruleand that the
Board of Elections on [date]. executive director may administratively remand the matter for
(2) | received an administrative notice of dismissalhearing by the county board of elections inttienner prescribed
on [date]. underParagraph (edf this Rule
3) | have enclosed a copy of my original materials(q) The executive director of the State Board of Elections may
filed with the county board of electien delegate to counsel responsibilities under this Section.
YES NO
4) | have enclosed a copy of the written notice of Authority G.S163-22; 163182.12.
administrative dismissal.
YES NO CHAPTER 03 - CHARGES AGAINST COUNTY
(5) This matter should be heard for the following ELECTION O FFICIALS
reasons:

SECTION .0100- MEMB ERS OF COUNTY BOARD OF
ELECTIONS

08 NCAC 03 .0101 VOTER COMPLAINTS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)
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08 NCAC 03 .0102 CHARGES (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

08 NCAC 04 .0306 DUTIES OF CUSTODIANS OF
VOTING SYSTEMS (READOPTION WITHOUT
SUBSTANTIVE CHANGES)
08 NCAC 03 .0103 HEARING (READOPTION
WITHOUT SUBSTANTIVE CHANGES) 08 NCAC 04 .0307 TESTING OF VOTING SYSTE M
BEFORE USE IN AN ELECTION (READOPTION
08 NCAC 03 .0104 RIGHTS (READOPTION WITHOUT SUBSTANTIVE CHANGES)
WITHOUT SUBSTANTIVE CHANGES)

CHAPTER 05 - MODIFIE D FULL TIME REGISTRA TION
08 NCAC 03 .0105 SCOPE (READOPTION SYSTEM
WITHOUT SUBSTANTIVE CHANGES)
08 NCAC 05 0111
OFFICES
County board of elections offices in counties with fewer than
6,501 reqistered voters shall be permitted, with the approval of the

county board, to operate office hours on Mondays, Wednesdays,

MODIFIED FULL -TIME
08 NCAC 03 .0106 WIT NESSES (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

SECTION .0200- PRECINCT ELECTION OFFICIALS

08 NCAC 03 .0201 FIL ING CHARGES: ADOPTIO N
OF PROCEDURES (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

08 NCAC 03 .0202 HEARING DATE AND
DISPOSITION (READOPT ION WITHOUT
SUBSTANTIVE CHANGES)

SECTION .0300- INVE STIGATION AND REPORT S OF
CRIMINAL VIOLA TION

08 NCAC 03 .0301 SUMMARY INVESTIGATION
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

08 NCAC 03 .0302 REPORTS OF EVIDENCE OF
CRIMINAL VIOLATION ( READOPTION WITHOUT
SUBSTANTIVE CHANGES)

CHAPTER 041 VOTING EQUIPMENT

SECTION .03007 APPROVAL AND OPERATIO N OF
VOTING SYSTEMS

08 NCAC 04 .0301 REQUIREMENTS OF VOTI NG
SYSTEMS (READOPTION WITHOUT SUBSTANTIVE
CHANGES)

08 NCAC 04.0302  APPROVAL OF VOTING
SYSTEMS (READOPTION WITHOUT SUBSTANTIVE
CHANGES)

08 NCAC 04 .0304 OPERATION AND MATTER OF
VOTING ON VOTING SYS TEMS (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

08 NCAC 04.0305  INSTRUCTION OF PRECINCT
OFFICIALS AND VOTERS IN THE USE OF VOTIN G
SYSTEMS (READOPTION WITHOUT SUBSTANTIVE
CHANGES)

and Fridays instead of a fixday week.

Authority G.S. 1636.
SUBCHAPTER 06Bi BALLOTS

08 NCAC 06B .0103 ARRANGEMENT OF OFFICIA L
BALLOTS (READOPTION WITHOUT SUBSTANTIVE
CHANGES)

08 NCAC 06B .0104 LATE CHANGES IN BALLOT S
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

08 NCAC 06B .0105  COUNTING OF OFFICIAL
BALLOTS (READOPTION WITHOUT SUBSTANTIVE
CHANGES)

CHAPTER 08 - COMPLIA NCE WITH FEDERAL P.L . 98
435: THE VOTING ACCE SSIBILITY FOR THE
ELDERLY AND HANDICAP PED ACT

08 NCAC 08 .0104 HANDICAPPED TRANSFER
PRIOR TO ELECTION DA Y (READOPTION WIT HOUT
SUBSTANTIVE CHANGES)

CHAPTER 09 - CONDUCT OF VOTE RECOUNTS BY
COUNTY BOARDS OF ELECTIONS

08 NCAC 09 .0106 GENERAL GUIDELINES
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

08 NCAC 09 .0107 RECOUNT OF OPITICAL
SCAN/MARKSENSE/PUNCHCARD BALLOTS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

08 NCAC 09 .0108 DIRECT RECORD
ELECTRONIC AND LEVER (DIRECT RECORD
MECHANICAL) VOTING M ACHINES (READOPTION
WITHOUT SUBSTANTIVE CHANGES)
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08 NCAC 09 .0109 MAN UAL HAND TO EYE the Executive Director of the State
RECOUNTS (READOPTION WITHOUT SUBSTANTIVE Board of Electios; and
CHANGES) ©) Guides, signage, and all other
materials as may be required by the
CHAPTER 10 - BALLOT ROTATION RULE S FOR Executive Director of the State Board
PRIMARY ELECTION BAL LOTS of Elections, displayed in the manner
specified.
SUBCHAPTER 10B- VOTING, VOTING PLACES A ND (2) Ballot station, where elections officials
PRECINCT OFFICIALS' DUTIES AND TASKS distribute official ballots and provide batlo
marking _instructions to voters who have
08 NCAC 10B .0101 TASKS AND DUTIES OF completed required voteuthorization
PRECINCT OFFICALS AT VOTING PLACES document(s).
(READOPTION WITHOUT SUBSTANTIVE CHANGE S) 3) Help station, where voters can receive
assistance if there is any issue checking in the
08 NCAC 10B .0102 SETTING UP POLLING PLA CE voter, pursue provisional voting, and where
PRIOR TO VOTING (READOPTION WITHOUT voter challenges shall beérd.
SUBSTANTIVE CHANGES) 4) Voting stations (or "booths") shall be situated
in_a manner that ensures the privacy of the
08 NCAC 10B .0103 VOTING PROCEDURES voter's selections and shall be maintained in an
(READOPTION WITHOUT SUBSTANTIVE CHANGES) orderly manner clear of electioneering
materials and sample ballotshe number of
08 NCAC 10B .0104 LEAVING THE VOTING booths shall not be ¥eer than a minimum
ENCLOSURE, SPOILED OR INCOMPLETE BAL LOTS number determined by the county board of
(READOPTION WITHOUT SUBSTANTIVE CHANGES) elections, unless a greater number is specified
by the Executive Director of the State Board of
08 NCAC 10B .0105 PROCEDURES AT THE CLOSE Elections.
OF VOTING (READOPTION WITHOUT SUBSTANTIVE (5) Exit station, where an election official ensures
CHANGES) ballots are appropriately placedthe tabulator
or ballot box.
08 NCAC 10B .0106 ELECTION SUPPLIES RETURN (6) Curbside station, where qualified voters may
(READOPTION WITHOUT SUBSTANTIVE CHANGES) vote curbside in accordance wRule .0108 of
this Section.
08 NCAC 10B .0107 ASSISTANCE TO VOTERS IN (b) Technology and ConnectivitiEvery voting enclosure must
PRIMARIES AND GENERA L ELECTIONS have access to a phone or other device, includinglgkehe
(READOPTION WITHOUT SUBSTANTIVE CHANGES) when service is available in the building, that facilitates
communication with the county board of elections office and
08 NCAC 10B .0108 CURBSIDE VOTING emergency serviceS.he county board of elections office shall
(READOPTION WITHOUT SUBSTANTIVE CHANGES) keep a record of contact information for each voting enclosure
within the county and ensure all elections officials have contact
08 NCAC 10B .0109 VOTING SITE UNIFORMITY information for the county board of elections office and

(a) Station SeUp. All equipment andfurniture in the voting emergency serviceklections officials shall monitor the phone or
enclosure shall be arranged so that it can be seen from the puldievice.
space of the voting enclosukeach voting enclosure shall contain (c) Checkin Station. Persons seeking to vote shall ertier t

at a minimum: voting enclosure through the appropriate entrance and present at
(€8] Checkin station, where voters may provide any the Checkin Station.The election official at the chedk station
required identification informatin and declare shall:
their intent to voteThe checkin station shall a) Ask the voter to state their current naifiedue
include the following: to disability, a voter is unable to state his or her
(A) Voter lists or pollbookslf the voting name,he or she may otherwise signal to the
site utilizes an electronic pollbook, the elections official, including by way of a person
site_must also maintain a backup providing assistance or through documents.
hardcopy for use in the event of The election official shall indicate that state law
technical difficuty or disruption; requires that the voter state his or her name,
(B) Authorization to Vote Forms and subject to any applicabliisability exceptions.
labels on Election Day or Offétop (2) Ask the voter to state the address where he or
Absentee Applications during the ane she resided for at least 30 days as of Election
stop early voting period, and all such Day. The election official shall indicate that
other supplies as may be required by state law requires that the voter state his or her
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address, subject to _any applicablesadbility During onestop absentee voting, before issuing the ballot to the

exceptions. voter, the precinct official shall record the absentee application
3) Announce the name and address of the votenumber on the balloEor counties whose paper ballots are coded

and inform the voter they are required by stateby style the official must rexd the precinct/voter tabulation

law to do so. district number on the ballofThe official shall sequentially
4) If the election is a partisan primary: Ask the number the authorization to vote document or -sio@

voter to indicate his or her party affiliation or, application. Next, the precinct official shall:

if the voter is unaffited, to state which of the a Direct the voter to the voting equipment and

available primary ballot he or she prefers; provideinstructions as necessary;
(5) If required under State or Federal law, ask the 2) Instruct the voter to mark the ballot before

voter to provide acceptable identification. placing the ballot into the tabulator;

Examine identification document presented by 3) Provide the voter with any technical

the voter. information the voter desires as necessary to
(6) Search and correctly idefitithe voter in the enable voting; and

pollbook or its equivalent. 4 If a voter makes a mistake aadks for a new
@ Make any updates or corrections to the voter's ballot, the ballot station official shall follow

name in the voter record. procedures pursuant t®ule .0104 of this
(8) Update the voter's address in the voter record Section

(or_alternately, complete documentation to(e) Help StationThe help station is the location in the voting
make that change if the process ist no enclosure for discussion with voters about irreqular situations
automatic), if the voter has moved to a newincluding govisional voting or precinct transfeis.voter may be
address in the county and will have lived at thesent to the help station if there is some issue with the voter's
address for at least 30 days as of the date of theegistration or the voter is unable to receive a reqular b&lmh

election individual help station shall have:
(9 If the voter does not present acceptable a) A Voting Site Station Gule available and on
identification necessary to verify the identity of display, as directed by the State Board of
a previously unverified voter: Elections;
(A) Provide the help referral form (2) Supplies as specified by the State Board of
provided by the State Board of Elections; and
Elections (3) At least one voting booth set up at or near the
(B) Direct the voter to the Help Station station for provisional voters to mark their
(10) Provide the voter with an authorization to vote ballots.

document or onstop application and ask the (f) Exit Staion. An election official shall be posted at the exit
voter toconfirm the information and sign the point of a voting enclosures where paper ballots are used and shall
document. The voteauthorizing documents ensure only official ballots are deposited into the tabulator or
should be numbered sequentially to aid in theballot box.The exit station official shall ensure that no provision
voting site's required ballot reconciliation ballots are placed in the ballot box and that voters do not leave the
process. voting enclosure with a ballot.

(1) Sign the authorization to vote document or-one (g) Curbside StatiorEvery voting site in the state shall have an
stop application before mhicting the voter to the area where qualified voters may vote curbside in accordance with
ballot station where, provided the voter is duly Rule .0108 of thi§ection
registered and has not been successfully
challenged, the official assigned to distribute Authority G.S. 1622; 163166.7; 163182.1B.
the official ballots shall hand the voter the
official ballot that voter is entitled to voter CHAPTER 16 - MULITPA RTISAN ASSISTANCE TEAMS
that voter shall be directed to the voting
equipment that produces the official ballot. 08 NCAC 16 .0101 MUL TIPARTISAN ASSISTANCE

(12) Refer a voter who is not found to be registeredTEAMS
or cannot be directed to the ballot station to the(a) EachCeuntycountyBeardboardof Electionselectionsshall
help station for the purpose of receiving assemble and provide training to a Mupétitisan Assistance Team
alternate voting ptions. ("Team") to respond to requests for voter assistance for any

(d) Ballot StationThe ballot station official shall accept the vote primary, general election, referendum, or special election.
authorizing document from the voter and review the formb) For every primary or election listed in Paragraph (a) of this
carefully and ensure that it is signed by the vder. counties Rule, the Team shall be made availableanhecounty to assist
using paper ballots, the official shall retrieve liadlot style listed patients and residents in every covered facility in that county in
on the voteauthorizing documenitf the voting site has more than requesting or casting absentee ballots as provided by Subchapter
one ballot style, the official must scan the barcode on the ballafll of Chapter 163 of the General Statutes. For the purposes of
style retrieved and then scan the barcode on theawdt®rizing this ChapterRule a "covered facility"is any facility hospital,
document to ensure that the voterissued the correct ballot. elinie—hursing-home;-orrest-hortieat provides residentialr in-
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patienthealthcare in the State that is licensed or operated pursuarg#lendar days, the voter may obtain such assistance from any
to Chapter 122C, Chapter 131D, or Chapter 131E o#meeral person other than:

Statutes Statutesjncluding but not limited to a hospital, clinic, Q) an owner, manager, director, employee of the

nursing home, or adult care honoe by the federal government hospital, clinic, nursing home, or rest home in

or an Indian tribe. which the voter is a patient cesident;

(c) The Team may assist voters in requesting-madglbsentee (2) an individual who holds any elective office

ballots, serve as witnesses to mnilabsentee voting, and under the United States, this State, or any

otherwise asist in the process of mail absentee voting as political subdivision of this State;

provided by Subchapter VII of Chapter 163 of the General 3) an individual who is a candidate for nomination

Statutes. Upon the voter's request, the Team shall assist voters or election to such office; or

who have affirmatively communicated, either verbally or (4) an individual who holds any offe in a State,

nonverbally, a request faissistance. congressional district, county, or precinct
political party or organization, or who is a

Authority G.S. 16226.3(a)(4); S.L. 201381, s. 4.6(b). campaign manager or treasurer for any
candidate or political party; provided that a

08 NCAC 16 .0102 TEAM MEMBERS delegate to a convention shall not be considered

(a) For purposes of this Chapter, teuntycountyBeardboard a party office.

of Electionselectionsshall compose the Team as follows: None of the persons listed in Subparagraphs (1) through (4) of this

Q) At least two registeredoters shall be on each Paragraph may sign the application or certificate as a witness for

Team. The two political parties having the the patient.

highest number of affiliated voters in the State,(c) On a facility visit, the composition of the visiting Team
as reflected by the registration statisticsmembers shall comply with the requirements afeR0102(a)(1)
published by the State Board of Elections onor (a)(2) of this Section.

January 1 of the current year, shall each bgd) All Team members shall remain within the immediate
represented by at least one Team member of theoresence of each other while visiting or assisting patients or
party's affiliation.If the Team consists of more residents.

than two members, voters who are unaffiliated(e) At each facility visit, the Team shall provide the following
or affiliated with other political parties assistance to pants or residents who request it:

recognized by the State of North Carolina may D) Assistance in requesting a muail absentee
be Team members. ballot: The Team shall collect any request
(2) If a Gounty county Beard board of Elections forms submitted by voters and deliver those
electionsfinds an insufficient number of voters request forms immediately to th&eunty
available to comply with Subparagraph (a)(1) county Beard board of Elections elections
of this Rule, the County Board, upon a office upon leaving the facilityUpon the
unanimous vote of all of its sworn members, voter's request, the Team may also:
may appoint an unaffiliated voter to serve (A) Assist the voter in completing the
instead of the Team member representing one request form, provided that the voter
of the two political parties as set out in signs or, if unable to sign, makes his or
Subparagraph (a)(1) of this Rule. her mark or directs that his or her mark
(b) Team members shall not be paid or provided travel to be placed on the@fm; and
reimbursement by any political party or candidate for work as (B) Coordinate a return visit to assist the
Team membersTeam members shall not be employees or voter in completing the absentee
members of the county board of elections. ballot.
(2) Assistance in casting a mdil absentee ballot:
Authority G.S. 16226.3(a)(4); S.L. 201381, s. 4.6(b). Before providing assistance in voting by malil
in absentee ballot, a Team member shall be in
08 NCAC 16 .0104 VISITS BY MULTIPARTISAN the immediate psence of another Team
ASSISTANCE TEAMS member whose registration is not affiliated with
(8) The State Board of Elections shall provide annual notice the same political partyTeam members shall
regarding availability of Teams in each county. The notice shall sign the return envelope as witnesses to the
provide information for covered facilities, or patients or residents marking of the maiin absentee balloif the
of the facilities, to contact the County Board of Elections to Team members provide assistance in marking
arrange a Team visit. the nail-in absentee ballot, the Team members
(b) If a facility, or a patient oresident of a facility, requests a shall also sign the voter's return envelope to
visit by the Team, th€eunty county Beard boardof Elections indicate that they provided assistance in
electionsshall notify the Team and schedule the visit(s) within marking the ballot.

seven calendar days if it is able to do so. IfdentyBeardboard  (f) The Team shall make and keep a record containing the names
of Electionselectionsis unable to schedule the visit within sevenof all voters who received assistance astcan absentee ballot
during a visit as directed by thi@ounty county Beard board of
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Elections electionsand submit that record to ti&suntycounty and correct and that the person is the voter or
Boardboardof Elections elections. the voter's near relative or verifiable guardian.
(g) The Team shall assist patients or residents physically locatéd the alsentee meeting held under G183-230.1(c), the county

in the Team's county, regardless of the voter's county dioard of elections may consider the improper delivery of a ballot
registrationlIf a patient or resident is registered to vote in anothem conjunction with other evidence in determining whether the
county, the county board of elections in the county where the votepntainefreturn envelope has been properly executed. The
is reqgistered shall communicate any request for assestanihe improper delivery of a ballot does not constitute evidence
County Board of Elections in the county where the voter isufficient to establish that the voter did not lawfully vote his or

physically located. her ballot.
Authority G.S. 16226.3(a)(4); S.L. 201381, s. 4.6(b). AuthorityG.S. 16322; 163226.3(a)(§; 163-231(b)(1)
CHAPTER 181 ABSENTEE BALLOTS CHAPTER 207 ELECTION OBSERVERS

08 NCAC 18 .0101 ABSENTEE BALLOT DELIVER Y 08 NCAC 20 .0101 ELECTION OBSERVERS
If, due to a disability, a voter gaiires assistance mailing his or her (a) Observer Lists. The chair of each political party in a county
return envelope containing an executed absentee ballot, the seatealy designate two precinspecific observers to attend each
envelope may be taken directly and without delay to the closesbting place on Election Day and each @hep site during a
U.S. mail depository or mailbox by a person selected by the votgorimary or general electionfhe party chair may designate 10
so long as the indidual is also gualified to assist the vot&ny addtional atlarge observers who may attend any voting place in
individual who assists in the manner described in this Rule shale countyThe list of observers for orsop must designate the
indicate that he or she assisted the voter by marking the spatames of the observers who will be present on each day of early
provided for assistors on the return envelope containing theoting and, for precinespecific observers, at each estep sie.
executed absentdallot. Reliance on this Rule shall be limited to At-large observers may serve at any-st@p site.
cases in which a voter is unable to place the ballot into the mdih) Submission of ListsThe party chair shall submit a written,
due to his or her disability. This Rule is adopted in accord witlsigned list of atarge observers to the county director of elections,
Title 1l of the Americans with Disabilities Act of 1990, which with two copies provided to the chair of the county board of
providesthat "no qualified individual with a disability shall, by eledions, prior to 10:00 a.m. on the fifth day prior to Election
reason of such disability, be excluded from participation in or b®ay. The party chair shall submit a written, signed list of the
denied the benefits of the services, programs, or activities of gbservers appointed for each precinct to the chief judge of each
public _entity, or be subjected to discrimination by any suchprecinct, with two copies provided to the chair of the countydoa
entity." of elections, prior to 10:00 a.m. on the fifth day prior to Election
Day; the list may be delivered in care of the county director of
Authority G.S. 1622; 163230.1(e); 163231(b)(1);42 U.S.C. elections.The party chair shall submit the list of observers for
12132; Nat'l| Federation of the Blind v. Lamone, 813 F.3d 494 onestop before 10:00 a.m. on the fifth day before dvserver is

(4th Cir. 20186). to observe.lt is permissible for submissions to be made by
facsimile or email provided the letters are sigriEde list of at

08 NCAC 18 .0102 IN-PERSON RETURN OF large observers to serve on Election Day may be amended prior to

ABSENTEE BALLOTS Election Day to substitute one or all oflatgeobserversThe list

A ballot issued under the provisions of Article 20 atidle 21 of  of atlarge observers who serve during early voting and the list of
Chapter 163 of the General Statutes may be delivered in personpi@cinctspecific _observers may not be amended after the
the county board of elections by the voter or the voter's neaubmission deadline.

relative or verifiable legal guardiait.is unlawful for any other (c) Number of Observers at Voting Pladéo more than two
person to take into that person's possessipddlivery to a voter precinctspecific observers fra each political party may be in the
or for return to a county board of elections the absentee ballot @bting enclosure at any tim&®nly one aflarge observer from
any voter, with the exception of delivery by agents of the U.Seach political party may be in the voting enclosure at any time,
Postal System or commercial carrier serviday person who even if no precinespecific observers are presefll observers,
returns an absentee ballot in person ¢ounty board of elections whether precinespecific or atlarge, may be relieved after
office shall, upon delivery, provide the following information in serving no less than four houfn observer may leave the voting

writing: place without having served for four hours, but the observer
Q) Name of voter; cannot be replaced by a new observer until at least four hours have
(2) Name of person delivering ballot; passed since the first sérver began servindn observer who
3) Relationship to voter; leaves the voting place for any reason may be prohibited by the
4) Phone number (if available) and current addresghief judge from returning if the observer's return would cause a

of person deliverig ballot; disruption in the voting enclosure.

(5) Date and time of delivery of ballot; and (d) Observer ConducDbservers in the voting endlare are
(6) Signature or mark of person delivering ballot prohibited from engaging in certain activitie®bservers who

certifying that the information provided is true engage in prohibited conduct after receiving a warning may be
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required by the chief judge to leave by the voting enclosuréaVIC Electronic Benefit TransfelEBT) system and to modify the

Prohibited activities by observers includes: minimum inventory requirements for WIC vendors.
) Wearing or d@stributing campaign material or
electioneering; Comments may be suhnitted to: Chris Hoke, 1931 Mail

2 Impeding or disrupting the voting process or Service Center, Raleigh, NC 27692931; phone (919) 703006;
speaking with voters or election assistants;  fax (919) 8784829; email chris.hoke@dhhs.nc.gov

3 Interfering with the privacy of the voter,
including positioning themselves in such a way Comment period ends: July 31, 2017
that they can view confidential voter
information on poll books or laptops or Procedure for Subjecting a Proposed Rule to Legislative
standing in such a way that they can view theReview: If an objction is not resolved prior to the adoption of the
contents of ballots inserted into a tabulator;  rule, a person may also submit written objections to the Rules

4 Using an electronic device to film or take Review Commission after the adoption of the Rule. If the Rules
photographs inside the voting enclosure; Review Commission receives writtand signedbjections after

(5) Taking photgraphs, videos, or recording a the adoption ofhe Rulein accordance with G.S. 156BL.3(b2)
voter without the consent of the voter and thefrom 10 or more persons clearly requesting review by the
chief judge; legislature and the Rules Review Commission approves the rule,

(6) Entering the voting booth area or attempting tothe rule will become effective as provided in G.S. 1501B3(b1).
view voted ballots; The Commission will reeive written objections until 5:00 p.m.

(@8] Boarding a vehicle containing curbside voters;on the dayollowing the day the Commission approves the rule.
and The Commission will receive those objections by mail, delivery

(8) Providing voter assistance. service, hand delivery, or facsimile transmission. If you have any

(e) Higibility. Persons appointed as observers must be registerddrther questions coreecning the submission of objections to the
voters of the county for which appointed and must have goo@ommission, please call a Commission staff attorney a#319
moral characteNo person who is a candidate on the ballot in a&300Q

primary or general election may serve as an observer or runner in

tha primary or that general electioNo person who serves as an Fiscal impact (check all that apply).

observer or runner in a primary or general election may serve a$d State funds affected

precinct official or onestop election official in that primary or that [] Environmental permitting of DOT affected
general election. Analysis submitted to Board of Transportation
(f)  Observers for unaffiliated caithtes. An unaffiliated [X] Local funds affected

candidate or the candidate's campaign manager may appoint t{ Substantial economic impaci $1,000,000
observers at each voting place as specified herein. X Approved by OSBM

(@) The use of the term "chief judge" includes step site [ ] No fiscal note required by G.S. 150R1.4
managers.

CHAPTER 43 - PERSONAL HEALTH
Authority G.S. 1622; 16345; 166166.6; 163166.7.
SUBCHAPTER 43D7 WIC/NUTRITION

TITLE 10A i DEPARTMENT OF HEALTH AND HUM AN SECTION .0200- WIC PROGRAM GENERAL
SERVICES INFORMATION

Noticeis hereby given in accordance with G.S. 150B2 that the 10A NCAC 43D .0202 D_EF|N|T|ONS o ]

Commission for Public Health intends to amend the rules cited 4&) For the purposes of this Subchapter, all definitions set forth in

10A NCAC 43D .0202, .0203, .0703, .0707 and .0708. 7 C.F.R. Part 246.2 are hereby incorporated by reference,
including subsequent amendments agidlitions, editions, with

Link to agency website pursuant to G.S. 15089.1(c): the following additions and modifications:

http://cph.publichealth.nc.gov/ 1) An "administrative appeal" is an appeal in

accordance with Section .0800 of this
Proposed Effective Date:October 1, 2017 Subchapter through which a local WIC agency,

potential local WIC agency, authorized WIC
Public Hearing: vender vendor, or potential WIC vendor
Date: June 29, 2017 applicantmay appeal the adverse actions listed
Time: 2:00 p.m. in 7 C.F.R. 246.18(a)(1)(), (a)(1)(i), and
Location: Cardinal Room, located at: 5605 Six Forks Road, @) o
Raleigh, NC 2) An "authorized store representative” includes

an owner, manager, assistant manager, head
Reason for Proposed Action: Amendments to these rules are cashier, or chief fiscal officer.

necessary to implement in North Carolina the federadiguired
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3) An "authorized WIC vedor" is a food retailer
or freestanding pharmacy that has executed a
currently effective North Carolina WIC Vendor
Agreement.

(4) A "chain store" is a store that is owned or
operated by a corporation, partnership,
cooperative association, or other busgestity
that has 20 or more stores owned or operated by
the business entity.

(5) Electronic Benefit Transfer (EBT) Processor:

An entity contracted by a government agency

for the implementation, maintenance, and

operation of the state WIC agency's WIC EBT
system that acts as the agent of the state WIC
agency to process and settle EBT transactions.

A "fair hearing" is the informal dispute

resolution process in Section .0900 of this

Subchapter through which any individual may

appeal a state or localecy action that results

in a claim against the individual for repayment

of the cash value of improperly issued benefits

or results in the individual's denial of
participation or disqualification from the WIC

Program as set forth in Rule .0410 of this

Secton. This process must be complied with

prior to requesting a contested case hearing in

accordance with G.S. 150B as set forth in 7

CFR 246.9.

"FNS" means the Food and Nutrition Service of

the U.S. Department of Agriculture.

"Freestanding parmacy” means a pharmacy

that does not operate within another retail store.

Freestanding pharmacy includes fretanding

pharmacies that are chain stores and -free

standing pharmacies participating under a WIC
corporate agreement.

The "local WIC agecy" is the local agency that

enters into an agreement with the Division of

Public Health to operate the Special

Supplemental Nutrition Program for Women,

Infants and Children.

{9(10) A "local WIC program plan" is a written
compilation of information onhie local WIC
agency policies concerning program operation,
including administration, nutrition education,
personnel  functions, costs and other
information prepared by the local WIC agency
and submitted to the Nutrition Services Branch.

£5)(6)

6)(7)
€A(8)

8)(9)

(11) A "personal idetification number" (PIN) is a
numeric password selected and used by a WIC
participant to authenticate the participant to the
EBT system.

(12)  A'point of sale terminal" (POS) is an electronic

device used to process EBT card payments at
authorized vendowokations.

{£0)(13) A "predominantly WIC vendor" is an "above
50-percent vendor" as defined in 7 C.F.R.
246.2.

A "product lookup (PLU) code" is an
identification number placed on produce sold at
authorized vendor locations.

1)(15) "Redemption” is th process by which a vendor
deposits for payment a food instrument or eash
value voucher transacted at that vendor and the
state agency (or its financial agent) makes
payment to the vendor for the food instrument
or cashvalue voucher.

£2)(16) "Shelf price" is the price a vendor charges a
nonWIC customer for a WIC supplemental
food.

3)17) "SNAP-eligible food sales" means "food sales"
as defined in 7 C.F.R. 246.2, which are those
foods that can be purchased with Supplemental
Nutrition Assistance Pgram ("SNAP")
benefits.

{34)(18) The "state agency" is the Nutrition Services
Branch, Women's and Children's Health
Section, Division of Public Health, North
Carolina Department of Health and Human
Services.

{A5)}19) "Store" means a food retailer &nee-standing
pharmacy operating at a single, fixed location.

(20) "Supplemental food" or "WIC supplemental
food" is a food that satisfies the requirements of
10A NCAC 43D .0501.

{6)(21) " Support costs" are clinic costs, administrative
costs, and nutritin education costs.

A (22) "Transaction" is the process by which a WIC
customer tenders a food instrument or a €ash
value voucher to a vendor in exchange for
authorized supplemental foods.

(23) "Universal Product Code (UPC)" means an
identification codeprinted on the packaging of
WIC approved foods sold at WIC authorized
vendor locations.

19)(24) "Vendor applicant” is a store that has submitted
an application to become an authorized WIC
vendor but is not yet authorized.

20)(25) A "vendor overcharge" isintentionally or
unintentionally charging more for supplemental
food provided to a WIC customer than to anon
WIC customer or charging more than the
current shelf price for supplemental food
provided to a WIC customer.

{21)(26) A "WIC corporate agreements a single WIC
Vendor Agreement with a corporate entity that
has 20 or more stores authorized as WIC
vendors under the Agreement.

22(27)"WIC customer” means a WIC participant,
parent or caretaker of an infant or child
participant, proxy or compliancevestigator
who tenders a food instrument or a caslue
voucher to a vendor in exchange for WIC
supplemental food.

23)28)"WIC  program" means the Special

Supplemental Nutrition Program for Women,

Infants, and Children authorized by 42 U.S.C.

(14)
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1786 of he Child Nutrition Act of 1966 as thatwashotan-authorized-WICvendeoron-the-date-oftransaction

amended.

of the food-instrument-or-caskalue-voucher.

(b) A copy of 7 C.F.R. Part 246 is available for inspection at théc) Nerth-Carelina\WICPrintedfood instruments and castalue
Department of Health and Human Services, Division of Publiwouchers shall be deposited at the vendor's Bagrhdors that use
Health, Women's and Children's Health Section, NutritiorEBT shall have their ik account credited with payments for

Services Branch, 5601 Six s Road, Raleigh, North Carolina. completed EBT transaction$hese-foedFood instruments and

Copies are available at no cost from the Supplemental Nutritiocashvalue vouchers shall not be assigned, transferred, sold, or
Programs Division, Food and Nutrition Service, USDA, 3101otherwise negotiated.

Park Center Drive, Room 540, Alexandria, Virginia 22302 by
calling (703) 3052730 or

access Authority G.S. 130861; 7 C.F.R. 246; 7 C.F.R. 246.12(9)(3); 7

http:/Mww.fns.usda.gov/wic/lawsandregulations/WICRegulatio C.F.R.246.12(g)(3)(ii); 7 C.F.R. 246.12(h)(3)(xix); 7 C.F.R.

ns-7CFR246.pdf.

246.12(t); 42 U.S.C. 1786.

Authority G.S. 130861; 7 C.F.R. 246; 7 C.F.R. 246.12(g)(3); 7 10A NCAC 43D .0707 VENDOR APPLICANTS

C.F.R. 246.12(g)(3)(ii); 7 C.F.R. 246.12(h)(3)(xix); 7 C.F.R.
246.12(t); 42 U.S.C. 1786.
(1)
10A NCAC 43D .0203 REFERENCES
(@) The state agency shall administer the WIC program in
accordance with:
(1) 42 U.S.C. 1786; and
(2 7 C.F.R. 246.1 through 246.28, United States
Department of Agriculture, Food and Nutrition
Service, Special Supplemental Nutrition
Program for Women, Infagtand Children.
(b) The documents listed in Paragraph (a) of this Rule are (2)
available for inspection #he Division of Public Health, Women's
and Children's Section, Nutrition Services Branch at 5601 Six

Forks Road, Raleigh, NC 276@8e-state-agenoguring regular
business hours.

Authority G.S. 130/861.

SECTION .0700- WIC PROGRAM FOOD DELIVER Y
SYSTEM

10A NCAC 43D .0703 USE OF FOOD INSTRUMENTS

AND CASH-VALUE VOUCH ERS

(a) Participants may transact food instruments and-alsie

vouchers on any day on or between-ate-ofissue"First Date

to Spend'and-participantmustuse-by-datd"ast Date to Spend” )

printed on the food instrument or casilue voucher.Fhe

“participantmustuse-by-date" "shall-be-30-days-from-thedate of
E E I E n
(b) Nerth-CarolinaWICprogram-—foo@ood instruments and

cashvalue vouchers shall be transacted only at authorized WIC
vendors in accordance with the terms of the signed WIC Vendor
Agreement and WIC program rules, regulations, and statutes.

Vendors—are-responsible for food-instruments—and--gakle
vouchers-not-propery-transacteiuthorized WIC vendors shall

not be reimbursed for food instruments and ezshe vouchers
that are noproperly transacted as set forth in Rule .0708 of this
Section.Stores that are not authorized WIC vendors shall not be
reimbursed for food instruments and casfue vouchers

transacted at their storBleither-an-agency-ofthe-United-States
governmentfte-State-of North-Carolina-the-local \WWIC-agency

To become authorized as a WIC vendor, a vendor applicant shall
comply with the following vendor selection criteria:

A vendor appliant shallaceuratel}complete a

WIC Vendor Application, a WIC Pricéist

List, as set forth in Item (4) of this Rulend a

WIC Vendor Agreemeir Agreement as set

forth in 7 C.F.R. 246.12(h)(3). A vendor

applicant shall submit its current highest shelf
price for each WIC supplemental food listed on

the WIC Pricekist: List, as set forth in Item (4)

of this Rule

A vendor applicant, at the time of application

and throughout the term of authmation, shall

submit all completed forms to the local WIC

agency, except that a corporate entity operating
under a WIC corporate agreement shall submit
one completed WIC corporate agreement and

the WIC Price Lists to the state agency and a

separate WIC Vedor Application for each

store to the local WIC agencyA corporate
entity operating under a WIC corporate
agreement may submit a single WIC Price List
for those stores that have the same prices for

WIC supplemental foods in each store, rather

than submiihg a separate WIC Price List for

each store.

A vendor applicant shall purchase all infant

formula, exempt infant formula, and WAC

eligible medicalfeadchutritionalsdirectly from:

(a) the sources specified in 42 U.S.C
1786(h)(8)(A)(ix), which is
incomporated by reference with all
subsequent amendments and editions;

(b) Retail food stores that purchase
directly from the sources referenced in
Subitem (3)(a) of this Item; or

(c) A source on another state's list of
approved infant formula sources as
verified by that state's agency.

A vendor applicant shall make available to the

state or local WIC agency invoices or receipts

documenting purchases of all infant formula,
exempt infant formula, and WI€ligible
medical foods.Receipts and invoices must

satisfy the requirements of Stitems (30)(a)
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(4)

through (30)(c) ofRule -:6708..0708 of this

Section. A vendor applicant shall not be

authorized if within the last year the vendor

applicant had a previous WIC Vendor

Agreement terminated for failure to purchase

infant formula, exempt infant formula, or WiC

eligible medical food from the sources specified
in this Item. A vendor applicant shall not be

authorized if within the last year the vendor
applicant had a previous WIC Vendor

Agreement terminated for providing famt

formula, exempt infant formula, or WIC

eligible medical food to WIC customers that
was not purchased from the sources specified in
this Item.

A vendor applicant's current highest shelf price

for each WIC supplemental food listed on the

WIC Price List must shall not exceed the (5)

maximum price set by the state agency for each

supplemental food within that vendor
applicant's peer group, except as provided in

Subitem (4)(b) of this Item.The maximum

price for each supplemental food shall be

establisheds follows:

€) The most recent WIC Price Lists
submitted by authorized vendors
within the same peer group shall be
used to determine the maximum price
for each supplemental foodThe
maximum price shall be the 97th
percentile of the current highest shelf (6)
prices for each supplemental food
within a vendor peer groufhe state
agency shall reassess the maximum
price set for each supplemental food at
least four times a yeaFor two of its
price assessments, the state agency
shall use the WIC Price Lists wiic @)
must be submitted by all vendors by
April 1 and October 1 each year in
accordance with Item (32) of Rule
.0708. The other two price (8)
assessments shall be based on WIC
Price Lists requested from a sample of
vendors within each peer group in
January and Julof each year.

(b) If any of the vendor applicant's
price(s) on its WIC Price List exceed 9)
the maximum price(s) set by the state
agency for that applicant's peer group,
the agency shall send the applicant

written notice. applicant—shall—be
notified-in-writing: Within 30 days of

the date of the written notice, the
vendor applicant may resubmit
price(s) that it will charge the state
WIC Program for those foods that
exceeded the maximum price(dJ.

none of the vendor applicant's

€9)(10)

resubmitted prices exceed the
maximum prices set by the state
agency, the vendor applicant shall be
deemed to have met the requirements
of Item (4) of this Rulelf any of the
vendor applicant's resubmitted prices
still exceed the maximum prices set by
the state agency, or the vendor
applicant does not resubmit prices
within 30 days of the date of written
notice,the-application-shall-be-denied
irwriting: the agency shall send the
applicant a written notice of denial.
The vendor applicanhust shall wait
90 days from the date of receipf the
written denial to reapply for
authorization.
An A vendor applicant shall passa an
announcedanonitoring review by the local WIC
agency to determine whether the store has
minimum inventory of supplemental foods as
specified in Item (24) of Ruled708.0708 of
this SectionA vendor applicant that fails this
review shall be allowed a second oppoity
for an unannounced monitoring review within
14 dayslf the applicant fails both reviews, the
application shall be denied in writing and the
applicant shall wait 90 days from the date of the
second monitoring review before submitting a
new application
A vendor applicant shadlitherattend, or cause
a manager omlther anotherauthorized store
representative to attend, WIC Vendor Training
provided by the local WIC agency prior to
vendorauthorization and ensure that thendor
applicant's employeeseceive instruction in
WIC program procedures and requirements.
An applicant shall mark the current shelf prices
of all WIC supplemental foods on the foods or
have the prices posted on the shelf or display
case at all times.
The store shall be a single, fixed location
within the-State-oMNorth Carolina.The store
shall be located at the address indicated on the
WIC vendor application and shall be the site
which where WIC supplemental foods are
selected by the WIC customer.
A vendor appliant shall use point of sale (POS)
terminals to support the WIC Program which
are deployed in accordance with the minimum
lane ®verage provisions of 7 C.E.R.
246.12(2)(2)(ii).
The store shall be open throughout the year for
business with the publat least six days a week
for at least 40 hours per week between 8:00 a.m.
and 11:00 p.m.

10)(11) The store shall not use the acronym "WIC" or

the WIC logo, including facsimiles, in total or
in part, in the official name in which the
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business is registeteor in the name under
which it does business.

@1(12) A vendor applicant shall not submit false,
erroneous, or misleading information in an

{24)(15) A vendor applicant shall not be authorized if it
is currently disqualified from the Supplemental
Nutrition Assistance Program ("SNAP") or it
has been assessed a SNAP civil money penalty

application to become an authorized WIC
vendor or in subsequent documents submitted
to the state or local WIC agen A vendor
applicant shall not be authorized if within the
last year the vendor applicant had a previous
WIC Vendor Agreement terminated for
submitting false, erroneous, or misleading
information.

£2)(13) The owner(s), officer(s) or manager(s) of a

vendr applicant shall not be employed, or have
a spouse, child, or parent who is employed by
the state WIC program, or the local WIC
program serving the countyherein-whichthe
vendor applicant conducts business. A vendor
applicant shall not have an empleyavho
handles, transacts, deposits, or stores WIC food
instruments or caswalue vouchers who is
employed, or has a spouse, child, or parent who
is employed by the state WIC program or the
local WIC program serving the countherein
which the vendor apjptant conducts business.
Such situations present a conflict of interest.

3)(14) WIC vendor authorization shall be denied if in

the last six years any of the vendor applicant's
current owners, officers, or managers have been
convicted of or had a civil plgment entered
against them for any activity indicating a lack
of business integrity, including fraud, antitrust
violations, embezzlement, theft, forgery,
bribery, falsification or destruction of records,
making false statements, receiving stolen
property,making false claims, and obstruction
of justice. justice, as set out in 7 C.F.R
246.12(g)(3)(ii). For purposes of this Item,
"convicted" or "conviction" meansneludes
plea-olgulty—a-verdictorfinding-of-guilt-by a

equivalent.

(a) a plea of guilty;

(b) a verdict or finding of guilt by a jury,
judge, magistrate, or othe duly
constituted, established, adjudicating
body, tribunal, or official, either
civilian or military;

for hardship and the disqualification period that
otherwise would have been imposed has not
expired.

{45)(16) A vendor applicant, excluding chain stores and

stores under a WIC corporate agreement that

have a separate manager on site for each store,

shall not have an owner who holds a financial

interest in any of the following:

(a) a SNAP vendor which is disqualified
from participation in the SNAP or has
been assessed a civil money penalty
for hardship in lieu of disqualification
and the time period duringrhich the
disqualification would have run, had a
penalty not been paid, is continuing; or

(b) another WIC vendorthat whieh is
disqualified from participation in the
WIC Program or which has been
assessed a monetary or civil money
penalty pursuant to G.$30A-22(c1l),
Paragraph (e) or Paragraph (f) of Rule
.07100of this Sectionas the result of
violation of Paragraphs (a) or (b) of
Rule-6716,.0710 of this Sectioand
if assessed a penalty, the time during
which the disqualification would have
run, had a pnalty not been assessed, is
continuing.

The requirements of this Item shall not be met

by the transfer or conveyance of financial

interest during the period of disqualification.

Additionally, the requirements of this Item shall

not be met even if such trsfer or conveyance

of financial interest in a SNAP vendor under

Subitem (16)(a) of this Item prematurely ends

the disqualification period applicable to that

SNAP vendor.The requirements of this Item

shall apply until the time the SNAP vendor

disqualification otherwise would have expired.

&6)(17) A vendor applicant, excluding fre#anding

pharmacies, must shall have SNAP
authorization for the store as a prerequisite for
WIC vendor authorization andnust shall
provide its SNAP authorization number to the
state agency.

7)(18) A vendor applicant shall not become authorized

as a WIC vendor if the store has been

() a plea of no contest, nolo contendere, disqualified from participation in the WIC
or the equivalent; Program and the disqualification period has not
or; expired. A vendor applicant shall not be

(d) entry of a prayer for judgment authorized as WIC vendor if any of the vendor

continued following a conviction as
defined in ths Item is the same as a
conviction for purposes of this Item.

applicant's owner(s), officer(s) or manager(s)
currently has or previously had a financial
interest in a WIC vendor that was assessed a
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claim by the WIC Program and the claim has
not been paid in full.

{48)(19) A vendor apficant shall enter into contract
with the state WIC Program's EBT processor or
a third party processor certified by the state
WIC Program's EBT processor prior to WIC
authorization and comply with all applicable
requirements detailed in the EBT or thirdtpa
processor's Vendor Agreement.

£19)(20) For a food retailer or frestanding pharmacy to
participate in the WIC Program, a current WIC
Vendor Agreement must be signed by the
vendor, the local WIC agency, and the state
agency.

£9)(21) If an applicationfor status as an authorized
WIC vendor is denied, the applicant is entitled
to an administrative appeal as described in
Section .0800 of this Subchapter.

Authority G.S. 130/861; 7 C.F.R. 246; 7 C.F.R. 246.12(q)(3); 7
C.F.R. 246.12(g)(3)(ii); 7 C.F.R. 2482(h)(3)(xix); 7 C.F.R.
246.12(t); 42 U.S.C. 1786.

10A NCAC 43D .0708 AUTHORIZED VENDORS
By signing the WIC Vendor Agreement, the vendor agrees to:

(1) Process WIC program Program food
instruments and cashalue vouchers in

accordance with the terms of the Vendor
Agreement andtate-and-federaPALCprogram,

regulations-and-applicable-laws set forth 42
U.S.C. 1786, 7 C.F.R246.1:246.28, and 10A

NCAC. 43D .01030911 and other atipable

law;
(2) Accept WIC pregram Program food

instruments angrintedcashvalue vouchers in
exchange for WIC supplemental foods.
Supplemental foods are those foedsich that
satisfy the requirements of 10A NCAC 43D
0504:0501 of this Section;

3 Provide only the authorized supplemental foods
listed on the printed food instrument, or
authorized fruits and vegetables witiprnted
cashvalue weucher, voucher. aceurately
determineDeterminethe charges to the WIC
program Program and complete the "Pay
Exactly" box on theprinted food instrument
instrument,or printed cashvalue voucheras
set forth in Item(4) of this Rule, prior to
obtaining the signature of the WIC customer.
When transacting EBT, the vendor shall
provide to the WIC customer only thegroved
supplemental foods, fruits, and vegetables
contained in the authorized product list (APL)
after it has been determined that the WIC
customer_has an available balance on the date
of the transactionThe WIC customer is not
required to get all of thsupplemental foods
listed on theprintedfood instrument or the full
dollar value of therinted cashvalue voucher.

However, a WIC customer may obtain more
fruits and vegetables than the full dollar value
of a caskhvalue voucher if the WIC customer
paysthe difference difference, as set forth in 7
C.F.R. 246.12(h)(3)(xi);

(4) Enter in the "Pay Exactly" box on thpginted
food instrument oprinted cashvalue voucher
only the total amount of the current shelf prices,
or less than the current shelf pricdsr the
supplemental foogetually provided and shall
not charge or collect sales taxes for the
supplemental food previded; provided.
Vendors that utilize EBT shall only transmit the
current shelf price of all WIl@pproved
supplemental foods purchased time correct
sizes, quantities and the total dollar amount of

all  WIC-approved supplemental foods
purchased in the EBT system;
(5) Charge no more for supplemental food

provided to a WIC customer than to a AGHC
customer or no more than the current shelf
price, whichever is less;

(6) Accept payment from the state WIC Program
only up to the maximum price set by the state
agency for eacBupplementafood instrument
within that vendor's peer grouphe maximum
price for eachsupplementalfood instrument
shallbe based on the maximum prices set by the
state agency for each supplemental food, as
described in Sultem (4)(a) of Rule-:870%,
.0707 of this Section listed on the food
instrument.A request for payment submitted
over the maximum price allowed by théate
agency will only be paid up to the maximum
price for that supplemental food,;

@) Accept payment from the state WIC Program
only up to the full dollar value of the cashlue
voucher;

(8) Not charge the state WIC Program more than
the maximum price seby the state agency
under Item (4)(a) of Rule .070G3f this Section
for each supplemental food within the vendor's
peer group;

9) Provide to WIC customers infant formula,
exempt infant formula, and WIC eligible
mediecal-foodnutritionalspurchased only ém
the sources specified in Item (3) of Rule .0707.
Providing infant formula, exempt infant
formula, or WIC eligible medical—food
nutritionalsthat has not been purchased from
the sources specified in Item (3) of Rule .0707
of this Sectiorshall result itermination of the
WIC Vendor Agreement;

(10) For freestanding pharmacies, provide only
exempt infant formula and WIEligible
medicalfoedsputritionals;

(12) Excluding freestanding pharmacies, redeem at
least two thousand dollars ($2,000) annually in
WIC supplemental food saleskFailure to
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redeem at least two thousand dollars ($2,000)
annually in WIC supplemental food sales shall
result in termination of the WIC Vendor
Agreement.The store must wait 180 days to
reapply for authorization;
Accept WIC pregram Program food
instruments and caslalue vouchers only on or
between thélssue-Date™First Date to Spend"
and the"Patticipant-Must-Use-By"Last Date
to Spend'dates;
Prior to obtaining the WIC customer's
signature,on the printed food ingument and
cashvalue voucher, enter in the "Date
Transacted" box the month, day and year the
WIC food instrument or castalue voucher is
exchanged for supplemental food;
Ensure that the WIC customer signs the food
instrument or caskalue voucher n the
presence of theashier;cashier.Vendors that
utiize EBT shall ensure that a personal
identification number (PIN) is used by the WIC
customer to complete the EBT transaction in
lieu of a signature;
Ensure that the WIC customer enters the ®IN
initiate the EBT transaction. The vendor shall
not enter the PIN for the WIC customer;
{45)(16) Refuse to transact any food instrument or €ash
value voucher that has been altered;
{46)(17) Not transact food instruments or casilue

(12)

(13)

(14)

(15)

deposited in the vendor's bank within 60 days
of thelssue-Date™First Date to Spenddn the
printedfood instrument or castalue voucher;

23)(22) Ensure that the authorized WIC vendor stamp

is used only for the purpose and in the manner
authorized by the Agreement and be
responsible for the unauthorized use of the
authorized WIC vendor stamp;

{22)(23) Maintain storage of the authorized WIC vendor

stamp so only the staff designated by the vendor
owner or manager have access to the stamp and
report less of this stamp within two business
days to the local WIC agency;

23)(24) Notify the local WIC agency of misuse

(attempted or actual) of WigregramProgram
food instruments or caskalue vouchers;

{24)(25) Maintain a minimum inventory of supplemental

foods in the store for purchasgupplemental
foods that are outside of the manufacturer's
expiration date do not count towards meeting
the minimum inventory requirementThe
following items and sizes constitute the
minimum inventory of supplemental foods for
vendors in Peer Groups | through 111 of Item (1)
of Rule .0706, vendors iReer Groups | through
IV of Item (2) of Rule .0706 and vendors in Peer
Group IV of Item (3)of Rule-07066:.0706 of
this Section:

vouchers in whole oin part for cash, credit,
unauthorized foods, or nefood items;

{&A(18) Not provide refunds or permit exchanges for
authorized supplemental foods obtained with
food instruments or cashalue vouchers,
except for exchanges of an identical authorized

suppemental food when the original authorized
supplemental food is defective, spoiled, or has

exceeded its "sell by," "best if used by," or other
date limiting the sale or use of the footh
identical authorized supplemental food means

the exact brand, typand size as the original
authorized supplemental food obtained and
returned by the WIC customer;

48)(19) Imprint the authorized WIC vendor stamp in the
"Pay the Authorized WIC Vendor Stamped
Here" box on the face of thprinted food

instrument or caskialue voucher to enable the
vendor number to be read during tReogram

WIC Program'sditing process;
£9)(20) Imprint the vendor's bank deposit stamp or the

vendor's name, address and bank account

Food Item Type of Inventory Quantities Required
Whole fluid: gallon 2 gallons
Milk _-and
Skim/lowfat fluid:
-4-6 gallons
gallon
Cheese 1 pound package 2 poundspackages
2 types: whole grain
Cereals (minimumpackage 6 packages total
size 12 ounce)
Grade A, large, white:
Eggs onel dozen size 2 dozen
carton
Single strength:
Juices 48 ounce container 4 containers
64 ounce container 4 containers
Dried Peas
and Beans enel pound package 2 packages
Peanut 16 to 18 ounce .
. 2 containers
Butter container

number in the

"Authorized WIC Vendor Tuna 5 to 6 ounce can 6 cans
Stamp" box in theenrdesement;endorsement
on the printed food instrument or cashlue Bread/ | 16 ounce loaf of bread 2 loavesandforor 2
voucher; " ; packages OR 1 loaf
e e . . Tortillas or package of tortillas
{20)(21) Deposit WICpregramprintedfood instruments and 1 package

and castvalue vouchers in the vendor's bank. Rice 14 to 16 ounce 2 backages
All-Neorth-CarolinaWIC pregranfoed Food — package < package
instruments and cashalue vouchers mudie
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Infant which they do not maintain an
8 ouncebox 6 boxes i
Cereal Agreement with the state WIC
3.5 to 4 ounce Program's EBT Processor or a th.ir.d
Infant "~ container party processor that has been certified
\I/:erug.:,aatl)rllgs 1 type of fruit and 1 64 ounces by the state WIC Program's EBT
Vegetable type of vegetable Processor. _ _
milk-based (b) Process EBT transactions in
concentrate- 12 to13 accordance with the terms o&thorth
ounce Carolina_ WIC Vendor Agreement,
—and WIC Program Rules, and state and
soy-based-concentrate 34-cans federal regulations, and statutes;
12 0 to-13 ounce (c) Maintain Point of Sale (POS)
and +/-cans terminals used to support the WIC
Infant milk-based powder: (0)(8) cans Program _in _accordance with the
Formula 11.0 to 14.0bunce ' minimum lane provisions of 7 C.F.R.
T and (4) cans 246.12(2)(2);
soy-based powder: (d) Maintain a North Carolina EBT
11.0 to 14.0 ounce Processor _certified istore EBT
Brands must be the system that is available for WIC
primary contract infan Ledemtph'uont prpcessmg during all
. 14 to 16 ounce can: 2 {6)(10) cans G Sques € _Torh_“aroina
Fruits varieties total Processor reertify its in-store system
if the vendor alters orevises the
Vegetables system in any manner that impacts the
(Excluo!es . EBT redemption or claims processing
foodsin | 14 to 16 ounce can: 2 (10) cans total system after initial certification is
Dried Peas varieties completed.
and Beans [0} For vendors with integrated systems,
category) : obtain EBT card readers to support
All vendors in Peer Groups | through 111 of Item EBT transactions within their store(s).
(1) of Rule .0706, Peer G_roups I_through IV of The vendor shall ensure that the EBT
Item (2) of Rule .070@f this Sectiorand Peer card readers they obtain meets all EBT
Groups IV and V of Item (3) of Rule .07@8 and North Carolina EBT Processor
this Sectionshall supply milk, sospased or requirements.
lactosefree infant formula in 32 ounce ready (Q) Require an owner, manager or other
to-feed or lactosdree powder within 48 hours authorized store representative to
of request by the state or local WIC agency; complete training approved by the
£25)(26) Ensure that all supplemental foods in the store state  WIC Program on EBT
for purchase are with the manufacturer's procedures. The vendor shall ensure
expiration date; that all cashiers and staff are fully
£26)(27) Permit the purchase of supplemental food trained on EBT  requirements
without requiring other purchases; including_training in_the acceptance
(28)  Comply with the following EBT provisions: and processing of EBT transactions:
@ Sign the WIC Vendor Agreement of (h) Require the WIC customer to approve
the EBT Processor selected by the the WIC transaction. Vendors shall
state WIC Program or a thiparty ensure tht the vendors' staff does not
processor that has been certified by the approve the WIC transactions for WIC
EBT Processor selected by the state customers under any circumstances;
WIC Program. Failure by a vendor to (0] Release supplemental food to WIC
sign_and retain_a WIC Vendor customers when the transaction has
Agreement _wih the state WIC been completed to include receipt of
Program’s EBT Processor or a third transaction approval by the EBT
party processor that has been certified processing ystem, printing of the
by the state WIC Program's EBT receipt and updated balance;
Processor shall result in termination of 0} Scan or manually enter Universal
the WIC Vendor Agreement. Vendors Product Codes (UPC) only from
shall notify the WIC Program within approved supplemental foods being
24 hours of any pericdof time during purchased by the WIC customer in the
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types, sizes and guantities available on
the WIC customer's EBT acunt. The
vendor shall not scan codes from UPC
codebooks or reference sheets;

(k) Return any EBT card found on the
vendor's property and unclaimed for
24 hours to the WIC Progrant.he
vendor shall not hold or use a WIC
customer's EBT card and PIN for any
purpose whatsoever;

[0} Connect the vendor's store system
for each outlet covered by the WIC
Vendor agreement to the State's WIC

€)) the name of the seller and be prepared
entirely by the sellaewithout alteration
by the vendoror on the seller's
business letterhead;

(b) the date of purchase and the date the
authorizedvendor received the WIC
supplemental food at the store if
different from the date of purchase;
and

(c) a description of each WIC
supplemental food item purchased,
including brand name, unit size, type
or form, and quantity;

EBT system at least once eachiur 31)(33) Maintain a record ofall SNAP-eligible food

period to download reconciliation files
and the WIC Authorized Product
UPC/Product Lok-Up (PLU) list.
{21(29) Attend, or cause a manager or other authorized
store representative to attend, annual vendor
training upon notification by the local WIC
agencyFailure to attend annual vendor training

sales and provide to the State agency upon
request a statement of the total amount of
revenue derived from SNAPIigible food sales
and written documentation to support the
amount of sales claimed by the vendor, such as
sales recorddinancial statements, reports, tax
documents or other verifiable documentation;

by September 30 of each year shall result in 32)(34) Submit a curreniaeeuratelycompleted WIC

termination of the WIC Vendor Agreement;
{28)30) Inform and train vendor's cashiers and other
staff on WIC Program requirements;
{29)(31) Be accountable for the actions of its owners,
officers, managers, agents, and employees who

Price List when signing this agreement, and by
April 1 and October 1 of each yedhe vendor
also agrees to submit a WICiée List within
one week of any written request by the state or
local WIC agency;

commit vendor violations £33)(35) Reimburse the state agency in full or agree to a

£36)(32) Allow monitoring and inspectioby state and
local WIC Program stafbf the store premises
and procedures to ensure compliance with the
agreement and state and federal WIC Program
rules, regulations and applicable lawWhis
includes providing amess to all program
related records, including access to all WIC
food instruments and castalue vouchers at the
store; vendor records pertinent to the purchase
and sale of WIC supplemental foods, including
invoices, receipts, copies of purchase orders,
ard any other proofs of purchase; federal and
state corporate and individual income tax and
sales and use tax returns and all records
pertinent to these returns; and books and
records of all financial and business
transactionsThese records must be retairisd
the vendor for a period of three years or until
any audit pertaining to these records is resolved,
whichever is laterNotwithstanding any other
provision of this Rule and Rules .0707 and

repayment schedule with the state agency
within 30 days of written notification of a claim
assessed due to a vendor violation that affects
payment to the vendor or a claim assessed due
to the unauthorized asof the WIC vendor
stamp. Failure to reimburse the state agency in
full or agree to a repayment schedule within 30
days of written notification of a claim shall
result in termination of the WIC Vendor
Agreement. The state agency shall deny
payment or asss a claim in the amount of the
full purchase price of each food instrument or
cashvalue voucher invalid under
Subparagraphs (a)(2), (a)(5), (a)(6) or (a)(7) of
Rule .0704 of this Sectiomenial of payment

by the state agency or payment of a claim by the
vendor for a vendor violation(s) shall not
absolve the vendor of the violation(sjhe
vendor shall also be subject to any vendor
sanctions authorized under Rule .0710 of this
Section for the vendor violation(s);

-0720,.0710 of this Sectiorfailure or inability {34)(36) Not seek restitution from the WI€listomer for

to provide tkese records for an inventory audit
or providing false records for an inventory audit
shall be deemed a violation of 7 C.F.R.
246.12(1)(2)(iii)(B) and Subparagraph (a)(1) of
Rule -6710. .0710 of this Sectionlnvoices,
receipts, purchase orders, and anyeotbroofs

of purchase for WIC supplemental foods shall
include:

reimbursement paid by the vendor to the state
agency or for WIC food instruments or cash
value vouchers not paid or partially paid by the
state agencyAdditionally, the vendor shall not
charge the WIC customer for authorized
supplemental fods obtained with food
instruments or cashalue vouchers;
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£35)(37) Not contact a WIC customer outside the store TITLE 117 DEPARTMENT O F INSURANCE
regarding the transaction or redemption of WIC
food instruments or cashalue vouchers; Noticeis hereby given in accordance with G.S. 150B2 that the

{36)(38) Notify the local WIC agency in writing at least NC Code Officials Qualification Board intends to amend the rules
30 days prior to a change of ownership, changesited as 11 NCAC 08 .0602 and .0708.
in store location, cessation of operations, or
withdrawal from the WIC Progran€hange of Link to agency website pursuant to G.S. 15089.1(c):
ownership, change in store location of morehttp://www.ncdoi.com/LS/Rules.aspx
than three miles from the store's previous
location, cessation of operati®, withdrawal Proposed Effective Date:October 1, 2017
from the WIC Program or disqualification from
the WIC Program shall result in termination of Public Hearing:
the WIC Vendor Agreement by the state Date: July 25, 2017
agency.Change of ownership, change in storeTime: 9:00 a.m-10:00 a.m.
location, ceasing operations, withdrawal from Location: 1% Floor Hearing Room, Room 131 (Albemarle
the WIC Program ononrenewal of the WIC Building) located at 325 N. Salisbury Street, Raleigh, NC 20603
Vendor Agreement shall not stop a
disqualification period applicable to the store; Reason for Proposed Action: The current rule only allows
{3A(39) Return the authorized WIC vendor stamp to theissuance of certificates upon Board approval at regularly
local WIC agency upon termination of the scheduled quarterly meetingsState certification exams have
Agreement or disqualification from the WIC been administered by contracted vendors since 2009 in a
Program; computer based format at a number of locations throughout North
{38)(40) Not discriminate on the basis of WIC Carolina rather than as a paper based exam administered by
participation, such as failing to offer WIC NCDOI staff on a quarterly basis. The curreote delays the
customers the saneeurtesiegourtesies, as set issuance of certifications unnecessarily once the applicant passes
forth in 7 C.F.R.246.12(g)(3)(iii), offered to  in the State exam and impedes local governments form recruiting,
other customers or requiring separate WICretaining and promoting needed workforce.
lines; The construction industry's rapid resurgence and increased
39)(41) Reapply to cotinue to be authorized beyond permiting activity requires increased inspections and plan review
the period of its current WIC Vendor by local government jurisdictions. Current statute allows the
Agreement. Additionally, a storemust shall  Board to issue Probationary certificates for up to three years. The
reapply to become authorized following the current board rule is unnecessarily restrictive at two yearadet
expiration of a disqualification period or the demand for more muliiade inspectors for the disciplines of
termination of the Agreemenin all cases, the Building, Mechanical, Electrical and Plumbing required for
vendor apptant is subject to the vendor peer typical singlefamily home series of inspection.
group criteria of Rule .0706f this Sectiorand
the vendor selection criteria of Rul@#0#; Comments may be submitted to: Loretta PeaceBunch, 1201
.0707 ofthis Sectiopand Mail Service Cente Raleigh, NC 27699.201; phone (919) 837
{40)(42) Comply with all the requirements for vendor 6004; email Loretta.peaeeunch@ncdoi.gov
applicants of Items (3), (4and, (7) through
{46)(17) and (19)pf Rule .07070f this Section Comment period ends: July 31, 2017
throughout the term of authorizatiofihe state
agency may reassess a vendor at any tim@rocedure for Subjecting a Proposed Rule to Legislative
during the vendor's period of authorization to Review: If an objection is not resolved prior to the adoption of the
determine compliance with these requirementsrule, aperson may also submit written objections to the Rules
The state agey shall terminate the WIC Review Commission after the adoption of the Rule. If the Rules
Vendor Agreement of any vendor that fails to Review Commission receives writtand signedbjections after
comply with Items (3), (4), (8), (9), (10), (11), the adoption of the Rul® accordance with G.S. 1568L.3(b2)
(12),43)(13),6r (14),{25X16), (17) or (19pf  from 10 or nore persons clearly requesting review by the
Rule .07070of this Sectionduring the vendor's legislature and the Rules Review Commission approves the rule,
period of authorization, and ternaite the the rule will become effective as provided in G.S. 150B3(b1).
agreement of or sanction or both any vendorThe Commission will receive written objections until 5:00 p.m.
that fails to comply with Items (7t4), (15), on the dayfollowing the day the Commission approves the rule.
{46), (17),0r (19)of Rule .07070f this Section The Commission will receive those objections by mail, delivery
during the vendor's period of authorization. service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the

Authority G.S. 130/861; 7 C.F.R. 246; 42 U.S.C. 1786. Commission, pleascall a Commission staff attorney at 9431-
3000
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Fiscal impact (check all that apply). certificate of that type and level to the applicant at the address
L] State funds affected specified on the appltion.The certificate shall be effective until
] Environmental permitting of DOT affected the renewal date specified in G.S. 1¥31.16(b).
Analysis submitted to Board of Transportation (b) If the applicant does not meet the criteria for the certificate
] Local funds affected for which applied, the applicant shall be given written notice of
] Substantial economic impaci $1,000,000 the criterion that thapplicant apparently fails to meet and offered
Approved by OSBM a choice of:
X No fiscal note required by G.S. 150R1.4 Q) accepting a certificate for a lower level for
which the applicant is qualified;
CHAPTER 08 - ENGINEE RING AND BUILDING CO DES (2) submitting additional evidence in support of the
DIVISION application;
3) withdrawing the application; or
SECTION .0600- QUAL IFICATION (4) appeahg the decision to the Board.
BOARD-PROBATIONARY C ERTIFICATE If an appeal is filed, the Board shall conduct a hearing and render

a decision in accordance with G.S. 150B.
11 NCAC 08 .0602 NATURE OF PROBATIONARY
CERTIFICATE Authority G.S. 14351.12; 143151.13; 143151.14;
(@ A probationary certificate may be issued, withoutl43-151.19.
examination, to any newdgmployed or newhpromoted code
enforcement official who lacks a standard certificate that covers
the new positionA probationary certificate shall be issuedtse TITLE 14B i DEPARTME NT OF PUBLIC SAFETY
threeyears only anarayshallnot be renewedlhe official shall
take whatever measures are necessary duringMhiéhreeyear  Npoticeis hereby given in accordance with G.S. 150B2 that the
period to qualify for an appropriate standard certifica. prjyate Protective Services Board intends to amend the rules cited

probationary certificate authorizes the official, during theas 14B NCAC 16 .0102, .0201, .0203, .0701, .0706, .0801, .0806,
effective period of the certificate, to hold the position of the type, 0902, 0904, .1301, .1306, .1401, and .1406.

level, and location specified. The certificate shall be conditioned
on the applicant's completion of a high school diploma or a highijnk to agency wetsite pursuant to G.S. 150819.1(c):
school equivalency certificate (GED) and meeting ofighe  hitps:/avww.ncdps.gov/AboGtPS/BoardsCommissions/Private

following: _ o o -Protective ServiceBoard
(1) Working under supervision sufficient to protect
the public health and safety; _ Proposed Effective DateOctober 1, 2017
(2) Possessing a minimum of two years of design,

construction, or inspection experience working pyp|ic Hearing:
under a certified inspector or under a licensedpte: June 16, 2017
professionalengineer, registered architect, or Time: 2:00 p.m.

licensed contractor; _ . Location: Private ProtectiveServices Board, 3101 Industrial
(3) Possessing one of the experience qualificationgyive, Suite 104, Raleigh, NC 27609
listed in 11 NCAC 08 .0706 in each area of code
enforcement for which the probationary Reason for Proposed Action: Update Board office address;
certificate is issued; or _ Update the email address used by applicants to send photo
(4) Successfully completing a prationary  required to accompany application; Modify requirement for
prequalification exam administered by the gppjicant poviding criminal background information.
Board in each area of code enforcement for
~ which the probationary certificate is issued.  comments may be submitted to: Barry S. Echols, Director,
(b) A probationary certificate shall be issued if the Boards;p1 industrial Drive, Suite 104, Raleigh, NC 27609; phone (919)
determines that the applicant may obtain the experietgred 7885320; email barry.echols@ncdps.gov
by Paragraph (a)(3) of this Rule before the expiration of the

probationary certificate. Comment period ends: July 31, 2017

Authority G.S. 14351.12(2); 143151.13(d). Procedure for Subjecting a Proposed Rule to Legislative

Review: If an objection is not resolved prior to the adoption of the
SECTION .0700- QUAL IFICATION BOARD -STANDARD  yyle, a person may also submit written objections to the Rules

CERTIFICATE Review Commission after the adoption of the Rule. If the Rules
Review Commissioneceives writterand signedbjections after
11 NCAC 08 .0708 CERTIFICATE the adoption of the Rulie accordance with G.S. 156BL.3(b2)

(a) If an applications found to be in order and the applicantfom 10 or more persons clearly requesting review by the

qualified for a particular type f’md level of certificatépen  |egislature and the Rules Review Commission approves the rule,
approval-of-the-Boardhe Board's staff shall mail a standard yhe ryle will become effectivas provided in G.S. 156BL.3(b1).
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The Commission will receive written objections until 5:00 p.m.
on the dayfollowing the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or faienile transmission. If you have any

Investigation to cover the cost of criminal

recordchecks performed by the State Bureau of
Investigation, collected by the Private

Protective Services Board; and

further questions concerning the submission of objections to the (6)

Commission, please call a Commission staff attorney ad319

3000

Fiscal impact (check all that apply).

L
L
L
L
L
X

State funds affected

Environmental permitting of DOT affected
Analysis submitted to Board of Transportation
Local funds affected

Substantial economic impac{ $1,000,000
Approved by OSBM

No fiscal note required by G.S. 150R1.4

CHAPTER 16 - PRIVATE PROTECTIVE SERVICES

BOARD

SECTION .0100- ORGANIZATION AND GENERAL

14B NCAC 16 .0102

PROVISIONS

LOCATION

an Equifax credit check run within 30 days of
the license application submission date.

(b) Applications for trainee permits shall be acconied by a
notarized statement on a form provided by the Board and signed
by the applicant and his prospective supervisor, stating that the
trainee applicant shall at all times work with and under the direct
supervision of that supervisor.

(c) Private invstigator trainees applying for a license must make
available for inspection a log of experience on a form provided by
the Board.

(d) Each applicant must provide evidence of high school
graduation either by diploma, G.E.D. certificate, or other proof.
(e) Each applicant for a license shall meet personally with either
a Board investigator, the Screening Committee; the Director, or a
Board representative designated by the Director prior to being
issued a licensd.he applicant shall discuss the provision&ds.

74C and the administrative rules during the personal medtay.
applicant shall sign a form provided by the Board indicating that
he or she has reviewed the information with the Board's
representative and that he or she has an understanding G#G.S.

The administrative offices of the Private Protective Servicesnd the administrative rules.

Board are located 4901-Glenwood-Avende-Suite200,-Raleigh,

Nerth-Carolina276123101 Industrial Drive, Suite 104, Raleigh, Authority G.S. 74; 74G5; 74G8; 74G8.1; 74CG12.
North Carolina 2769, telephone (919) 788320.

Authority G.S. 7464; 74G5.

SECTION .0200- LICE NSES: TRAINEE PERMIT S

14B NCAC 16 .0201

APPLICATION FOR LICENS ES

AND TRAINEE PERMITS

(a) Each applicant for a license or trainee permit shall submit an 1)
original and one copyf the application to the Board. The

application shall be accompanied by:

Q) one set of classifiable fingerprints on an

applicant fingerprint card;

(2) one head and shoulders digital photograph of
the applicant in JPG format of acceptable

quality for idenification, taken within six

months prior to submission and submitted by e

mail to PRSASL-Photes@ncdoj-goPPSASL:
Photos@ncdps.gaw by compact disc;

3) a certified statement of the results of a criminal

history records search by thapp#epnate

14B NCAC 16 .0203 RENEWAL OR RE -ISSUE OF
LICENSES AND TRAINEE PERMITS
(a) Each applicant for a license or trainee permit renewal shall
submit an original and one cpjpf the renewal form. This form
shall be submitted to the Director not less than 30 days prior to
expiration of the applicant's current license or trainee permit and
shall be accompanied by:
a head and shoulders digital color photograph
of the applicat in JPG format of a quality
sufficient for identification, taken within six
months of the application and submitted by e
mail to PPSASEPhetes@ncdoj-goPPSASL
Photos@ncdps.gos by compact disc;
(2) statements of the result of a local criminal
h|story records search by thea%y—eeumy

criminal—record—check—provideryreporting

reporting service designated by the Board
pursuant to G.S. 748.1(a) for any state whe
the applicant has resided within the preceding

service designated by the Board pursuant to
G.S. 74CG8.1(a) for any state where the
applicant has resided within the preceding 24
months;

the applicant's renewal fee; and

proof of liability insurance as set out in G.S.
74G10(e).

60 months; (b) If a licensee has maintained a license at least two years and
(4) the applicant's nerefundable application fee; then allows the license to expire, the license may hested if
(5) the actual cost charged to the Private Protectivapplication is made within three years of the expiration date and

Services Board by the State Bureau ofthe following d@umentation is submitted to the Board:
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1)
(2)
3)

(4)

(5)
(6)

(7)

an Application For Reinstatement of an Expired

License;

one set of classifiable fingerprints on an

applicant fingerprint card,;

one head and shoulders digital color photograph

of the applicant in JPG formaif a quality

sufficient for identification, taken within six

months of the application and submitted by e (4)
mail to PPSASLPhetes@ncdoj-goPPSASL
Photos@ncdps.gaw by compact disc; (5)
statements of the result of a local criminal

h|story records search ybthe eny-eeumy

reporting service designated by the Board
pursuant to G.S. 748.1(a) for any state where
the applicant has resided within the preceding
60 months;

the applicant's nerefundable registration fee;
and

the actual costharged to the Private Protective
Services Board by the State Bureau of
Investigation to cover the cost of criminal
record checks performed by the State Bureau of
Investigation, collected by the Private
Protective Services Board.

a—criminalrecord—check—from—a—third—party (b) The employer of eadmpplicant for registration shall give the

criminal—record—check—providerreporting  applicant a copy of the application and shall retain a copy of the
service desinated by the Board pursuant to application in the individual's personnel file in the employers'

G.S. 74G8.1(a) for any state where the office.

applicant has resided within the preceding 60(c) The applicant's copy of the application shall serve as a
months; temporary rgistration card that shall be carried by the applicant
the applicant's nerefundable application fee; when he is within the scope of his employment and that shall be
proof of liability insurance as set out in G.S. exhibited upon the request of any law enforcement officer or
74C10(e); and authorized representative of the Board.

a sepaate check or money order made payable(d) A statement signed by a cesilitrainer that the applicant has
to the State Bureau of Investigations to coversuccessfully completed the training requirements of Rule .0707 of
criminal record checks performed by the Statethis Section shall be submitted to the Director with the

Bureau of Investigations.

application.

(c) A member of the armed forces whose license is in goofe) A copy of the statement specified in Paragraph (d) of this Rule
standing and to whom G.S. 1289.2 grats an extension of time shall be retainedy the licensee in the individual applicant's
to file a tax return shall receive that same extension of time to paersonnel file in the employer's office.

the license renewal fee and complete any continuing education
requirements prescribed by the Boafdcopy of the military  Authority G.S. 7465; 74G8.1; 74G11.
order or the extension approval by fikernal Revenue Service

or by the North Carolina Department of Revenue must b&4B NCAC 16 .0706
furnished to the Board.

Authority G.S. 7465; 74G8; 74G8.1; 74G9.

SECTION .0700- SECURITY GUARD REGISTRAT ION

14B NCAC 16 .0701

RENEWAL OR REISSUE OF

UNARMED SECURITY GUA RD REGISTRATION

(a) Each applicant for renewal of a registratieritification card

or his employer, shall complete a form provided by the Board.

This form shall be submitted not fewer than 30 days prior to the

(UNARMED)

1)
APPLICATION FOR UNARME D

SECURITY GUARD REGISTRATION

(&) Each employer or his designee shall submit and sign an
application form for the registration of each employee to the
Board.This form shall be accompanied by:

1)
(2)

3)

one set of classifiable fingerprints on an

applicant fingerprintard,; (2)
two head and shoulders color digital
photographs of the applicant in JPG format of
acceptable quality for identification, taken

within six months prior to submission and

submitted by email to PPRSASE
Phetos@nedojgov PPSASI-
Photos@ncdps.gaw by compact disc;

a certified statement of the results of a criminal

records search from the approprate 3)

governmental—authority —heusing—eriminal

expiration of the applicant's current registration and shall be
accompanied by:

two head and shoulders ool digital
photographs of the applicant in JPG format of
acceptable quality for identification, taken
within six months prior to submission and
submitted by emaill to PPRSASL
Photos@nedoj-gov PPSASI-
Photos@ncdps.gaw by compact disc;
statements of angriminal record obtained from

the appropriate-authority-in-each-area-where the

provider; reporting service designated by the
Board pursuant to G.S. 74&1(a) for any state
where the applicant has resided within the
preceding 12 months;

the applicant's renewal fee; and
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(4)

the actual cost charged to the Private Protective
Services Board by the State Bureau of
Investigationto cover the cost of criminal
record checks performed by the State Bureau of
Investigation, collected by the Private
Protective Services Board.

(b) Each applicant for reissue of a registration identification card

shall complete, and his employer shallnsig form provided by

the Board.This form shall be submitted to the Board and
accompanied by: 4)

1)

()

two head and shoulders color digital
photographs of the applicant in JPG format of (5)
acceptable quality for identification, taken

within six months prior to damission and

submitted by email to PRSASL
Phetes@nedefgov PPSASL (6)
Photos@ncdps.gaw by compact disc; and
the applicant's reissue fee.

hall ” ifiod o
of —a—criminal—records—search—from—the
appropriate—governmental—authority—heusing
criminal-record-information-in-each-area-where
the-applicant-hasresided-within-the-immediate
preceding—48—meonths; reporting _ service
designated by the Board pursuant t&G7r4C
8.1(a) for any state where the applicant has
resided within the preceding 60 months;

the applicant's nerefundable registration fee;
and

a statement signed by a certified trainer that the
applicant has successfully completed the
training requirements of Rule .0807 of this
Section;

a certification by the applicant that he or she is
at least 21 years of age.

(b) The employer of each applicant for registration shall give the

(c) The employer of each applicant for a registration renewal applicant a copy of the application and shall retain a copleof t

reissue shall give the applicant a copy of thpliaption which

will serve as a record of application for renewal or reissue andffice.
shall retain a copy of the application in the individual's personndt) The applicant's copy of the application shall serve as a

file in the employer's office.

application in the individual's personnel file in the employer's

temporary registration card that shall be carried by the applicant

(d) Members of the armed forces whose registration is in googthen he is within the scope of his employment drad shall be
standing ando whom G.S. 10249.2 grants an extension of time exhibited upon the request of any law enforcement officer or
to file a tax return are granted that same extension of time to paythorized representative of the Board.

the registration renewal fee and to complete any continuinfd) Applications submitted without proof of completion of a

education requirements prescribed by the BoArdopy of the

Board approved firearms training course shall not serve as

military orderor the extension approval by the Internal Revenud¢emporary registrationards.

Service or by the North Carolina Department of Revenue must le) The provisions of Paragraphs (a), (b), and (c) of this Rule also
furnished to the Board. apply to any employee whose employment is terminated within
30 days of employment.
Authority G.S. 7465; 74G11.
Authority G.S. 7465; 74 G9; 74G13.
SECTION .0800- ARME D SECURITY GUARD FIR EARM
REGISTRATION PERMIT 14B NCAC 16 .0806 RENEWAL OF ARMED
SECURITY GUARD FIREA RM REGISTRATION
14B NCAC 16 .0801  APPLICATION/ARMED PERMIT
SECURITY GUARD FIREA RM REGISTRATION (a) Each applicant for renewal of an armed security guard firearm
PERMIT registration permit identification card or his employer shall

(@) Each armed security guard employer or his designee shathmplete a form provided by the Board. This form shall be

submit and sign an application form for the registration of eackubmitted not more than 90 days nor fewer tB@rdays prior to

armed security guard applicant to the Bodrlis form shall be
accanpanied by:

expiration of the applicant's current armed registration and shall

be accompanied by:

(1) one set of classifiable fingerprints on an 1) two head and shoulders color digital
applicant fingerprint card,; photographs of the applicant in JPG format of

(2) two head and shoulders color digital acceptable quality for identification, taken
photographs of the applicant in JPG format of within six months por to submission and
sufficient quality for identification, taken submitted by emaill to PPSASL
within six months prior to submissioand Photos@ncdoj.gov or by compact disc;
submitted by email to PPRSASE (2) statements of any criminal record obtained from
Phetos@nedojgov PPSASI- the appropriate—area—where—the—applicant has
Photos@ncdps.gaw by compact disc; resided—within—the—immediate—preceding 12

3) a certified statement of the results of a criminal menths-ora-criminal-recorcheck-from-a-third

records search from theerk-of superiercourt
n-each-county-where the-applicant-has-resided

party-eriminalrecord-check-providaeporting
service designated by the Board pursuant to
G.S. 74CG8.1(a) for any state where the
applicant has resided within the preceding 12
months;
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3) the applicant's renewal fee; and

(4) the actuatost charged to the Private Protective
Services Board by the State Bureau of (5)
Investigation to cover the cost of criminal (6)

record checks performed by the State Bureau of
Investigation, collected by the Private
Protective Services Board.
(b) The employer okach applicant for a registration renewal
shall give the applicant a copy of the application that will serve as @)
a record of application for renewal and shall retain a copy of the
application in the individual's personnel file in the employer's
office.
(c) Applications for renewal shall be accompanied by a statement
signed by a certified trainer that the applicant has successfully
completed the training requirements of Rule .0807 of this Section.

Investigation, collected by the Private
Protective Services Board;

the applicant's nerefundable registration fee;

a certificate of successful completion of the
training required by Rule .0901(3) and (4) of
this Section. Tis training shall have been
completed within 60 days of the submission of
the application; and

the actual cost charged to the Private Protective
Services Board by the North Carolina Justice
Academy to cover the cost of the firearms
training course give by the N.C. Justice
Academy and collected by the Private
Protective Services Board.

(d) Members of the armed forces whose registration is @l go Authority G.S. 74&5; 74G8.1(a); 74C13.

standing and to whom G.S. 1289.2 grants an extension of time

to file a tax return are granted that same extension of time to pay#B NCAC 16 .0904 RENEWAL OF A FIREARMS

the registration renewal fee and to complete any continuinfRAINER CERTIFICATE

education requirements prescribed by the Board. A copy of th@) Each applicant for renewal of a firearms trainer certificate

military order or the extension approval by the Internal Revenushall complete a renewal form provided by the Board and

Service or by the North Carolina Department of Revenue must lavailable on its website at www.ncdps.gov/PPS. This form shall

furnished to the Board. be submitted not less than 30 days prior to the expiration of the
applicant's current certificate and shall be accompanied by:

Authority G.S. 7465; 74G11; 74G13. 1)
SECTION .09001 TRAINER CERTIFICATE

14B NCAC 16 .0902  APPLICAT ION FOR FIREARMS
TRAINER CERTIFICATE

Each applicant for a firearms trainer certificate shall submit an
original and one copy of the application to the Board. The
application shall be accompanied by:

(1) one set of classifiable fingerprints on an
applicantfingerprint card,;
(2) one head and shoulders color digital photograph (2)

of the applicant in JPG format of adequate
quality for identification, taken within six
months prior to submission and submitted by e
mail to PRSASEPhetes@nedoj-golPPSASL
Photos@ncdpgov or by compact disc;

3 a certified statement of the result of a criminal
history records search by thappr—epnate

address,—a—criminal—record—check—from- the 3)
reporting—service—designated—by—the—Board (4)
pursuant-to-G-S—748-1(a);reporting service
designated by the Board pursutmiG.S. 74C
8.1(a) for any state where the applicant has
resided within the preceding 60 months;

4) the actual cost charged to the Private Protective

certification of the successful completion of a
firearms trainer refresher course approved by
the Board and the Secretary of Public Safety
consisting of a minimum of eight hours of
classroom and practical range training in safety
and maintenance of the applicaliirearm (i.e.
handgun, shotgun or rifle), range operations,
control and safety procedures, and methods of
firing. This training shall be completed within
180 days of the submission of the renewal
application;

a certified statement of the result o€@minal
records search from the approprate

reporting—service—designated—by—the—Board

pursdantto-G.S—748-1(a),reporting service
designated by the Board pursuant to G.S.-74C

8.1(a) for any state where the applicant has
resided within tke preceding 48 months;

the applicant's renewal fee; and

the actual cost charged to the Private Protective
Services Board by the State Bureau of
Investigation to cover the cost of criminal
record checks performed by the State Bureau of
Investigation, collected by the Private
Protective Services Board.

Services Board by the State Bureau of(b) Members of the armed forces whose certification is in good
Investigation to cover the cost of criminal standing and to whom G.S. 1289.2 grants an extension of time
record checks performdxy the State Bureau of to file a tax return are granted that same extension ofttrmpay

the certification renewal fee and to complete any continuing
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education requirements prescribed by the Board. A copy of th@) A copy of the statement specified in Paragraph (d) of this Rule
military order or the extension approval by the Internal Revenushall be retained by the licensee in the individual applicant's
Service or by the North Carolina Department of Revenue Beall personnel file in the employer's office.
furnished to the Board.

Authority G.S. 74€3; 74G5; 74G8.1(a).
Authority G.S. 7465; 74G8.1(a); 74G13.
14B NCAC 16 .1306 = RENEWAL OR REISSUE OF
UNARMED ARMORED CAR SERVICE GUARD
REGISTRATION
(a) Each applicant for renewal of an unarmed armored car service
14B NCAC 16 .1301  APPLICATION FOR UNARME D guard registration identification card or his employer, shall
ARMORED CAR SERVICE GUARD REGISTRATION complete a formprovided by the BoardThis form shall be
(a) Each armored car employer or tiesignee shall submit and submitted not fewer than 30 days prior to the expiration of the
sign an application form for the registration of each unarmedpplicant's current registration and shall be accompanied by:

SECTION .13007 ARMO RED CAR SERVICE GUARD
REGISTRATION (UNARME D)

armored car service guard employee to the Bdars. form shall 1) statements of any criminal record obtained from
be accompanied by: the appropriate-authority-in-eachesrwhere the
Q) one set of classifiable fingerprints on an applicant-hasresided—within-the-immediately
applicant fingerprint card; preceding-12-months-ora-criminalrecord-check
(2) two head and shoulders color digital

photographs of the applicant in JPG format of
acceptable quality for identification, taken
within six months prior to submission and
submitted by email to PPRSASL

reporting service designated by the Board
pursuant to G.S. 748.1(a) for any state where
the applicant has resided within the preceding

Photos@nedojgov PPSASL 12 months; and
Photos@ncdps.gaw by compact disc; (2) the applicant's renewal fee.
3) a certified statement of the result of a criminal (b) Each applicant for reissue of a registration identification card

records search from the apprepriate shall complete, and his employer shall sign a form provided by
governmental—authority —housing—eriminal the Board. This form shall be submitted to the Board and
record-information-or-clerk-of superiorcourt in accompanied by:
each—county—where—the—applcant-has—resided D) two head and shoulders color digital
within—the-immediately—preceding8-meonths, photographs of the applicant in JPG format of
and-f-any-address-history-contains—an-out of acceptable quality for identification, taken

state-address—a-criminal-record-check-from the
reporting—service—designated—by—the—Board

pursuant-to-G-S—748-1(a);reporting service
designated by the Board pursuant to G.S.-74C

within six months prior to submission and
submitted by email to PPRSASL

Photos@nedoj-gov PPSASI:

Photos@ncdps.gaw by compact disc; and

8.1(a) for any stte where the applicant has (2) the applicant's reissue fee.
resided within the preceding 60 months; (c) The employer of each applicant for a registration renewal or

4) the applicant's nerefundable registration fee; reissue shall give the applicant a copy of the application that will
and serveas a record of application for renewal or reissue and shall
(5) the actual cost charged to the Private Protectiveetain a copy of the application in the individual's personnel file

Services Board by the State Bureau ofinthe employer's office.
Investigation to cover the cost of ciimal (d) Members of the armed forces whose registration is in good
record checks performed by the State Bureau oftanding and to whom G.S. 1289.2 grats an extension of time
Investigation, collected by the Private to file a tax return are granted that same extension of time to pay
Protective Services Board. the registration renewal fee and to complete any continuing
(b) The employer of each applicant for registration shall give theducation requirements prescribed by the Board. A copy of the
applicant a copy of the application and shall retain a copy of thailitary order or the extension approval the Internal Revenue
application in the individual's personnel file in the employer'sService or by the North Carolina Department of Revenue must be
office. furnished to the Board.
(c) The applicant's copy of the application shall serve as a
temporary registration card that shall be carried by the applicaduthority G.S. 74€3; 74G5; 78G8.1(a).
when he is within the scope of his employment and thall be
exhibited upon the request of any law enforcement officer or SECTION .1400- ARME D ARMORED CAR SERVICE
authorized representative of the Board. GUARDS FIREARM REGIS TRATION PERMIT
(d) A statement signed by a certified trainer that the applicant has
successfully completed the training requirements of Rule .1307 of
this Sectim shall be submitted to the Director with the
application.
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14B NCAC 16 .1401
ARMORED CAR SERVICE GUARD FIREARM
REGISTRATION PERMIT

APPLIC ATION/ARMED

14B NCAC 16 .1406
ARMORED CAR SERVICE GUARD FIREARM
REGISTRATION PERMIT

RENEWAL OF ARMED

(a) Each armored car employer or his designee shall submit at@) Each applicant for renewal of an armed armored car service
sign an application form for the registration of each armedjuard firearm registration permit identification card or his

armored car service guard applicant to the BoBinis form shall
be accompanied by:

1)
(2)

3)

(4)
)

(6)

(b) The employer of each applicant for registratiballsgive the

employer shaltomplete a form provided by the Boafdhis form
shall be submitted not more than 90 days nor fewer than 30 days

one set of classifiable fingerprints on an prior to expiration of the applicant's current armed registration and

applicant fingerprint card;
two head and shoulders color digital 1)
photographs of the applicant in JPG format of
acceptable quality for identification, taken

within six months prior to suhission and

submitted by email to PRSASL
Phetes@nedej-gov PPSASL
Photos@ncdps.gaw by compact disc;

a certified statement of the result of a criminal (2)
records search from

reporting—service—designated—by—the—Board

pursust-to-G-S—74E68-1{a);reporting service
designated by the Board pursuant to G.S.-74C

8.1(a) for any state where the applicant has

resided within the preceding 60 months;

the applicant's nerefundable registration fee; )
a statement signed by a dfeed trainer that the 4)
applicant has successfully completed the

training requirements of Rule .1407 of this

Section; and

a certification by the applicant that he or she is

at least 18 years of age.

shall be accompanied by:

two head and shoulders color digital
photogaphs of the applicant in JPG format of
acceptable quality for identification, taken
within six months prior to submission and
submitted by emaill to PPRSASL
Photos@nedojgov PPSASL
Photos@ncdps.gaw by compact disc;

a certified statement of the resafta criminal
records  search from

reporting—service—designated—by—the—Board

pursdant-to-G.S—748-1(a),reporting service
designated by the Board pursuant to G.S.-74C

8.1(a) for any state where the applicant has
resided wihin the preceding 12 months;

the applicant's renewal fee; and

the actual cost charged to the Private Protective
Services Board by the State Bureau of
Investigation to cover the cost of criminal
record checks performed by the State Bureau of
Investgation, collected by the Private
Protective Services Board.

(b) The employer of each applicant for a registration renewal

applicant a copy of the application and shall retain a copy of thghall give the applicant a copy of the application that will serve as
application in the individual's personnel file in the employer'sa record of application for renewal and shall retain a copheof

application in the individual's personnel file in the employer's
(c) The applicant's copy of the application shall serve as affice.
temporary registration card that shadl barried by the applicant (c) Applications for renewal shall be accompanied by a statement
when he is within the scope of his employment and that shall kegned by a certified trainer that the applicant has successfully
exhibited upon the request of any law enforcement officer ocompleted the training requirements of RuleD:2.4f this Section.

office.

authorized representative of the Board.

(d) Members of the armed forces whose registration is in good

(d) Applications submitted without proof of completion of astanding and to whom G.S. 1289.2 grants an extension of time
Boad approved firearms training course shall not serve at file a tax return are granted that same extension of time to pay
temporary registration cards unless the armored car employer hthe registration renewal fee and to coetpl any continuing
obtained prior approval from the Director. The Director shalleducation requirements prescribed by the BoArdopy of the
grant prior approval if the armored car employer provides proofilitary order or the extension approval by the Internal Revenue
satisfacbry to the Director that the applicant has received prioService or by the North Carolina Department of Revenue must be

firearms training.

(e) The provisions of Paragraphs (a), (b), and (c) of this Rule also
apply to any employee whose employment is terminated withiduthority G.S. 74€3; 74G5; 74G8.1(a); 74G13.
30 days of employment.

Authority G.S. 74€3; 74G5; 74G8.1(a); 74G13.

furnished to the Board.

TITLE 15A 7 DEPARTMENT OF ENVIRONMENTAL

QUALITY
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Noticeis hereby given in accordance with G.S. 15082 thatthe [] Local funds affected
Commission for Public Health intends to adopt the rules cited ak | Substantial economic impact $1,000,000
15A NCAC 18A .18211834 and repeal the rulested as 15A [] Approved by OSBM
NCAC 18A .18011815, .1817, .1818, .2202221 and .3001 [X No fiscal note required by G.S. 150R1.4

.3016.
NOTE: Pursuant to

Proposed Effective Date:October 1, 2017

G.S. 150B1.17, the Codifier has

Link to agency website pursuant to G.S. 15089.1(c): determined that publication of the complete text of the rules

http://cph.publichealth.nc.gov/ proposed for repeal is impractical. The text of the repealed rules
is accessible on the OAH Website: http://www.ncoah.com.

CHAPTER 18 - ENVIRONMENTAL HEALTH

Public Hearing:

Date: July 11, 2017 SUBCHAPTER 18A - SANITATION

Time: 9:00 a.m.

Location: Cardinal Room, located at: 5605 Six Forks Road, SECTION .1800- SANITATION OF LODGING PL ACES

Raleigh, NC

15A NCAC 18A .1801
Reason for Proposed Action: These rules govern overall
sanitation requirements for lodging establishments in NorthAuthority G.S. 130248
Carolina. Currently, these rules are contained in thseparate

sections within the environmental health rules. 15A NCAC 18A .1802
T 15A NCAC 18A .180D0 SANITATION OF LODGING
PLACES (Amend and Repeal) Authority G.S. 1304248
T 15A NCAC 18A .2000 SANITATION OF BED AND
BREAKFAST HOMES (Repeal) 15A NCAC 18A .183
f  15A NCAC 18A .3000 BED AND BREAKFAST INNS CARD
(Repeal)

These segrate rules share many requirements that areAuthority G.S. 1304248
repeated separately within each section. The proposed rule
making action consolidates the separate sections into one stpA NCAC 18A .1804
of rules.
Authority G.S. 130248
Comments may be submitted to: Chris Hoke, JD, 1931 Mail
Service Center, Ralgi, NC 276991931; phone (919) 763006;  15ANCAC 18A .1805
email chris.hoke@dhhs.nc.gov
Authority G.S. 130248

Comment period ends: July 31, 2017

15A NCAC 18A .1806
Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of theAuthority G.S. 1304248
rule, a person may alssubmit written objections to the Rules
Review Commission after the adoption of the Rule. If the Ruled5A NCAC 18A .1807
Review Commission receives writtand signedbjections after ESTABLISHMENTS
the adoption of the Rulim accordance with G.S. 15681.3(b2)
from 10 or more persons ady requesting review by the Authority G.S. 1304248
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 15aB3(b1). 15A NCAC 18A .1808
The Commission will receive written objections until 5:00 p.m.VENDING AREAS
on the dayfollowing the day the @mmission approves the rule.
The Commission will receive those objections by mail, deliveryAuthority G.S. 130/248
service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to thkbA NCAC 18A .1809
Commission, please call a Comsi@n staff attorney at 914931-

3000 Authority G.S. 130248
Fiscal impact (check all that apply). 15A NCAC 18A .1810
[] State funds affected _

Ol Environmental permitting of DOT affected Authority G.S. 130R48

Analysis submitted to Board of Transportation

DEFINITIONS

PERMITS

PUBLIC DISPLAY OF GR ADE

INSPECTIONS

INSPECTION FORMS

GRADING

APPROVED LODGING

LOBBY: HALLS: STAIRS : AND

LAVATORIES AND BATHS

WATER SUPPLY
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15A NCAC 18A.1811

DRINKING WATER FACIL ITIES

Authority G.S. 1304248

15A NCAC 18A .1812 GUESTROOMS

Authority G.S. 1304248

15A NCAC 18A .1813 STORAGE AND LAUNDRY

FACILITIES

Authority G.S. 1304248

15A NCAC 18A .1814 DISPOSAL OF GARBAGE AND
TRASH: PREMISES

Authority G.S. 1304248

15A NCAC 18A .1815 SEVERABILITY

Authority G.S. 1304248

15A NCAC 18A .1817 APPEALS PROCEDURE

Authority G.S. 1304248

15A NCAC 18A .1818 PLAN REVIEW

Authority G.S. 1304248

15A NCAC 18A .1821 DEFINITIONS
The following defnitions shall apply throughout this Section:

(1)

"Accredited Program”

(@ "Accredited program" means a food
protection _manager _certification
program that has been evaluated and
listed by an accrediting agency as
conforming to national standards for
organiations that certify individuals.

(b) "Accredited program” refers to the
certification _process and is a
designation based upon an
independent evaluation of factors such
as the sponsor's mission;
organizational structure; staff
resources; revenue sources]i@es;
public information regarding program
scope, eligibility requirements, +e
certification, discipline, and grievance
procedures; and test development and
administration.

() "Accredited program” does not refer
to_training functions or educational
programs.

"Adulterated" has the meaning stated in the

Federal Food, Drug, and Cosmetic Act, 4PP,

U.S.C. 8342, which is hereby incorporated by

reference, including subseqguent amendments

and editions.

(10)

(11)

(12)

(13)

(14)

(15)

https://www.gpo.gov/fdsys/pkg/USCODE
2010Gtitle21/html/USCODE2010title21-
chap9subchaplV¥sec342.htm and may be
accessed free of charge.

"Approved" means acceptable to the regulatory
authority based upon a determination of
conformity with principles, practices, and
generally recognized standards that protect
public health.

"Bed and Breakfast Home" means bed and
breakfast home as defined in G.S. 130A
247(5a).

"Bed and Breakfast Inn" means bed and
breakfast inn as defined in G.S. 130A7(6).
"CFR" means Code of Federal Regulations.
Citations _in_this Code to the CFR refer
sequentially to the Title, Part, and Section
numbers, such as 40 CFR 180.194 refers to
Title 40, Part 180, Section 194.

"Clean" means free from being visibly soiled.
"Department” means the North Carolina
Department of Health and Human Services.
"Employee" means the permit holder, person in
charge, food employee, person having
supervisory or management duties, person on
the payroll, family member, volunteer, person
performing work under contractual agreement,
or other person working in a lodging
establishment.

"Equipment” means an article that is used in the
operation of a lodging establishment such as a
freezer, grinder, hood, ice maker, meat block,
mixer, oven, reachin refrigerator, scale, sink,
slicer, stove, table, temperature measuring
device for ambient air, vending machine, or
warewashing machine.

"Food" means a raw, cooked, or processed
edible substance, ice, beverage, or ingredient
used or intend#for use or for sale in whole or
in part for human consumption, or chewing

qum.

"Food-contact surface” means:

(a) A surface of equipment or a utensil
with which food normally comes into
contact; or

(b) A surface of equipment or a utensil
from which bod may drain, drip, or
splash:

(i) Into a food product; or
(i) Onto a surface normally in

contact with food.
"Food employee" means an individual working
with unpackaged food, food equipment or
utensils, or fooetontact surfaces.
"Furnishings" neans furniture, fittings, window
coverings, and other accessories, including
decorative accessories.
"Good Repair" means equipment and utensils
shall be maintained in a state of repair and
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condition that meets the requirements specified (29) "Poisonous or toxic materials" means
under Parts 4 and 42 of the Food Code as substances that are not intended for ingestion
incorporated by reference in Rule 15A NCAC and are included in four categories:
18A .2650. (a Cleaners and sanitizers, which include
(16) "Guest Rooms" means the accommodations or cleaning and sanitizing agents and
designated areas for persons who pay for the agents such as cstics, acids, drying
services of the lodging establishment, such as agents, polishes, and other chemicals;
bedrooms, suite areas, and batimns. (b) Pesticides, except sanitizers, which
an "Handwashing sinkimeans a lavatory, basin, or include substances such as
vessel for washing, a washbasin, or a plumbing insecticides and rodenticides;
fixture placed for use in personal hygiene and (c) Substances that are necessary for the
designed for the washing of the handis operation and maintenance of the
includes an automatic handwashing facility. establishment such asnfood grade
(18) "Hazard" meas a biological, chemical, or lubricants and personal care items that
physical property that may cause an may be deleterious to health; and
unacceptable consumer health risk. (d) Substances that are not necessary for
19 "Kitchenware" means food preparation and the operation and maintenance of the
storage utensils. establishment and are on the premises
(20) "Linen" means fabric items such as bedding, for retail sale, such as petroleum
towels, cloth hampers, cloth napkins, bl products angbaints.
cloths, wiping cloths, and work garments (30) "Potentially Hazardous  Food" means
including cloth gloves. potentially hazardous food (time/temperature
(21) "Lodging establishment" means all hotels, control for safety food) as defined in 15A
motels, inns, tourist homes, and other places NCAC 18A .2651.
providing lodging accommodations for pay. (31) "Premises" means the physical facility, its
Facilities described in G.S. 13a260 (1) contents, and the contiguous land or property
through (5)shall not be regulated as "lodging under thecontrol of the permit holder.
establishment.” For the purposes of this (32) "Proper" means right, correct, or accepted.
Section, the term lodging establishment also (33) "Refuse” means solid waste not carried by
includes bed and breakfast homes and bed and water through the sewage system.
breakfast inns, unless otherwise described. (34) "Reqistered Environmental Health Specialist"
(22) "mg/L" means milligrams per liter, whidh the means a Registered Environmental Health
metric equivalent of parts per million (ppm). Specidist as defined in G.S. 90A1(2b) and
(23) "Packaged" means bottled, canned, cartooned, G.S. 90A51(4) and authorized agent of the
bagged, or wrapped, whether packaged in a Department.
food establishment or a food processing plant. (35) "Regulatory Authority" means ¢hDepartment
(24) "Permit" means the document issued by the or authorized agent of the Department.
regulatoryauthority that authorizes a person to (36) "Sanitization" means the application of
operate a lodging establishment. cumulative heat or chemicaté cleaned food
(25) "Permit Holder" means: contact surfaces that, when evaluated for
(@) The person in charge who resides in efficacy, is sufficient to yield a reduction of 5
and owns or rents the bed and logs, which is equal to a 99.999% reduction, of
breakfast home or bed and breakfast representative disease microorganisms.
inn. (37) "Sewage" means liquid waste containing
(b) The legal entity responsible for the animal or vegetdb matter in suspension or
operdion of the lodging solution and may include liguids containing
establishment, such as the owner, the chemicals in solution.
owner's agent, or other person. (38) "Singleuse articles" means tableware, carry
(26) "Person" means person as defined in G.S. out utensils, and other items such as bags,
130A-2(7). containers, placemats, stirrers,  straws,
(27) "Person in charge" means the individual present toothpicks, and wrappersahare designed and
at a lodging establishment who is responsible constructed for one time, one person use after
for the ogeration at the time of inspection. which they are intended for discard. It also
(28) "Physical facilities" means the structure and includes utensils and bulk food containers
interior surfaces of a lodging establishment, designed and constructed to be used once and
including furnishings and accessories such as discarded, such as wax paper, butcher paper,
soap and towel dispensers and attachments, plastic _wrg, formed aluminum food
such as light fixtures and heatingr air containers, jars, plastic tubs or buckets, bread
conditioning system vents.
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wrappers, pickle barrels, ketchup bottles, andabeling of food shall be required during display and service in
number 10 cans. these establishments.

(39) "Tableware" means eating, drinking, and (c) In lodging establishments, ice used for room service shall be
serving utensils for table use such as flatwarenanufactured from an approved watepgly that complies with
including  forks, knives, ah spoons; Law and shall be stored and handled in a sanitary maflhére
hollowware including bowls, cups, serving machines for use by guests shall dispense ice without exposing
dishes, and tumblers; and plates. stored ice to guests.

(40) "Temperature measuring device" means a
thermometer, thermocouple, thermistor, orAuthority G.S. 130/R48.
other device that indicates the temperature of
food, air, or water. 15A NCAC 18A .1824 EQUIPMENT AND UTENSI LS

(41) "Transitioral Permit" means a permit issued by (a) Foodcontact surfaces shall comply with Part4 4nd 42 of
the requlatory authority upon the transfer ofthe Food Code as amended by Rule 15A NCAC 18A .2654. This
ownership or lease of an existing lodging shall not prohibit the use of domestic equipment.
establishment to allow the correction of (b) Equipment and utensils shall be kept clean and in good repair.
construction and equipment problems that do(c) All kitchenware andood-contact surfaces of equipment,
not represent an immediate threat to publicexcluding cooking surfaces of equipment, used in the preparation
hedth. or serving of food or drink, and all food storage utensils, in a bed

42 "Utensil" means a foedontact implement or and breakfast home or bed and breakfast inn shall be cleaned and
container _used in the storage, preparationsanitized, as requidein Parts 46 and 47 of the Food Code as
transportation, dispensing, sale, or service ofamended by Rule 15A NCAC 18A .26&#ter each use, air dried,
food, such as kitchenware or tableware that isand stored in a manner to prevent contamination.
multiuse, singleservice, or singlaise; gloves (d) Cooking surfaces of equipment in a bed and breakfast home
used in contaalvith food; temperature sensing or bed and breakfast inn shall be cleéat nminimum once each
probes of food temperature measuring devicesday.
and probeype price or identification tags used (e) Nonfoodcontact surfaces of equipment shall be clean.
in contact with food. (f) _Sanitizers used for sanitization of kitchenware and food

(43) "Warewashing” means the cleaning andcontact surfaces shall be maintained at proper concentrations as
sanitizing of utensils and foecbntact surfaces required in Part % of the Food Code ammended by Section

of equipment. .2654 of the "Rules Governing the Food Protection and Sanitation
of Food Establishments,"
Authority G.S. 130/&48. () Nothing in thisRule shall require sanitization as exempted i
guest rooms per G.S. 13a28§3).
15A NCAC 18A .1822 MANAGEMENT AND (h) Singleuse articles may be used if distad after each use.
PERSONNEL Singleuse articles musbe storedand handled to prevent

Bed and breakfast homes or bed and breakfast inns shall complgntamination.
with Parts 21 through 24 of the Food Code as amended by Rule(i) A food temperature measuring device with a small diameter

15A NCAC 18A .2652, with the following exceptions: probe shall be provided and accessible for use by employees in
Q) Food preparation shall not be prohibited in a ensuring attainment and maintenanééood temperatures.
bed and breakfast home or bed and breakfadf) A test kit or other device that accurately measures the
inn. concentration in mg/L of sanitizing solutions shall be

(2) Nothing shall prohibit family style dining or provided by the lodging establishment.
return to selservice areas such as buffets in a(k) Equipment for preparing coffee and tea shall be kept clean,
bed and breakfast home or bed and breakfadiut is exempfrom sanitization required by Paragraph (c) of this

inn. Rule.
3 The requiremsts of this sectionshall be
effective on July 1, 2018. Authority G.S. 130/&48.
Authority G.S. 130/248. 15A NCAC 18A .1825 WATER, PLUMBING, AND
WASTE
15A NCAC 18A .1823 FOOD (a) Water, plumbing, and waste shall comply with Chapter 5 of

(a) Except as required by G.S. 13047 through 130450, food the Food Code as amended by Rule 15A NCAC 18A .Z6b&.
services at lodging establishments shall not be required to obtaiegurements of Sections$02.12, 5203.11, 5203.12, 5203.13,

food establishmergermits. 5-204.11, and £05.11 of the Food Code as amended by Rule
(b) Food prepared in a bed and breakfast home or a bed abh8A NCAC 18A .2655 shall be effective one year after the
breakfast inn shall comply with Chapter 3 of the Food Code asffective date of this Rule. Bed and Breakfast Homes that are
amended by Rule 15A NCAC 18A .2653e rules in this Section permitted prior toApril 2017 and only serve the breakfast meal
shall not prohibit family style service in bed and breakfastdss  shall not be required to provide a separate handwashing sink in
and bed and breakfast inns, and no additional protection de kitchen.
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(b) A handwashing sink, located to allow use by employeekbel and shall be handled and stored to avoid health hazards.
handling clean and soiled linen, shall be providddis Pesticides shall not be accessible to guests.

requirement shalbe effective one year after the effective date of(c) Household cleaning agents such as bleachesgdeatsr and
these rulesFacilities that do not have handwashing lavatories irpolishes shall be used and stored according to manufacturer's
soiled linen areas as required shall not be required to instalécommendations.

additional lavatories if an approved hand hygiene program is usef@) Sanitizing solutions shall not be stored in or dispensed from
(c) All refuse shall be collected and stored in covered receptaclesntainers previously containing other poisonous or toxic

Refuse receptacles shall be kept clean and in good repair. materials.
(d) Where dumpsters are used, a contract fositdf cleaning (e) Chemical sanitizers anther chemical antimicrobials applied
shall constitute compliance with the provision for cleaning. to foodcontact surfaces shall me&etrequirements specified in

(e) Refise, recyclables, and returnables shall be removed frofid0 CFR 180.940," tolerance exemptions for active and inert
the premises at a frequency that will keep development ofgredients for use in antimicrobial formulations (fecmhtact
objectionable odors and other conditions that attract or harbgurface sanitizing solutions)40 CFR 180.940 is hereby

insects and rodents. incorporated by reference, including all subsequent editions and
amendments.

Authority G.S. 130/48. (f) _Medications under the control of the permit holder shall be
stored ina @binet, closet, or box not accessible to children and in

15A NCAC 18A .1826 PHYSICAL FAC ILITIES a_manner to avoicdontamination of food and food contact

(a) Handwashing sinks as required in Rule .1825 in this Sectisurfaces.

shall be supplied with hand soap, and either individual, disposab{g) A storage area shall be provided for building and ground
towels or an approved hand drying device. maintenance tools and supplies and stored in a manner to avoid
(b) Toilets or urinals shall be provided as in Rule .1825 in thigontamination of food and food contact surfaces.

Subchater and shall have a supply of toilet tissues available at

each toilet. Authority G.S. 130/48.

(c) The light intensity shall be at least 215 86foot candles at

a distance of 75 cm/30 inches above the floor in areas used foBA NCAC 18A .1828 LAUNDRY AND LINENS

handwashing, warewashing, and equipment and iitsiosage, (a) Clean bed and bath linen in good repair shall be provided for
and in toilet rooms. each guest who is provided accommodations and shall be changed
(d) Where natural ventilation only is provided, outside openingbetween successive guests.

shall be screened and in good repair. Windows and doors shall @ Two sheets shall be provided for each bed. The lower sheet
kept clean and in good repair. shall be folded under both ends of the mattress. The upper sheet
(e) Physical facilities shall be kept clean and in goodirepa shall be folded under the mattress at the lower end and folded over
() Perimeter walls and roofs shall protect the lodgingthe bedding or blankets for a at least six inches at the top end.
establishment from the weather and the entry of insects, roden{s) Clean linen and supplies shall be stored in cabioeten

and other pests. shelves in linen and supply storage rooms. Cabinets, shelves, and
(9) Furnishingsbathroom fixtures, carpets, and other accessoriestorage rooms shall be in good repair and kept clean.
in guest rooms, shall be kept clean andandjrepair. (d) Items on housekeeping carts shall be arranged in a manner to

(h) The premises and guest rooms shall be maintained free pfevent crosgontamination between soiled and cleaned items.
insects, rodents, and other pests. The presence of insects, rodedtsjsekeeping carts shall be kept clean and stored to protect items
and other pests shall be controlled to eliminate their presence om contamination.

the premises by: inspecting incoming shipmeotsfood and (e) Soiled laundry shall be handled and stored separately from
supplies; inspecting the premises for evidence of pests; amdean laundry using separate cleanable carts or bags. Carts used
eliminating harborage conditions. for soiled laundry shall be labeled or idified for soiled laundry

(i) _Live animals shall be prohibited from entering areas of foodise only.

preparation, storage, sales, display, or dining.

Authority G.S. 130/&48.
Authority G.S. 130/&48.

15A NCAC 18A .1829 PERMITS
15ANCAC 18A .1827 PREMISES, STORAGE, (a) No permit for a lodging establishment shall be issued to a
POISONOUS OR TOXIC MATERIALS person until an evaluation by the regulatory authority shows that
(a) _There shall be no fly or mosquito breeding places, rodeilie establishment complies withis SectionHowever, for bed
harborages, or undrained areas on the premidss.premises and breakfast homes and inns, the requlatory authority shall allow
shall free of litter and items unnecessary to the operation @ period of 210 days after the date of issuance to comply with the
maintenance of the lodging establishment, such as equipment thegrtified food protection manager requirements in Rule 1822(3)
is nonfunctional or no longer used. of this Section
(b) Only pesticides that have been registered with the EPA arfd) Upon tansfer of ownership of an existing lodging
with the N.C. Department of Agriculture and Consumer Servicesstablishment, the requlatory authority shall complete an
shall be used and only for the sgfiecuse for which they have evaluation. If the lodging establishment satisfies all the
been approved. Such pesticides shall be used as directed on teguirements of the rules, a permit shall be issligbde lodging
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establishment does not &t all the requirements of the rules, a location remains conspicuouighe person in charge of the lodging
permit shall not be issued. transitional permit shall be issued if establishment shall keep the grade card posted at the designated
the requlatory authority determines that the nhoncompliant itemgcation at dltimes. The grade card may be posted in another
are construction or equipment problems that do not represent &cation that meets the criteria of this Rule if agreed upon by the
immediate threatat public health.The transitional permit shall person in charge and the requlatory authority.

expire 180 days after the date of issuance, unless suspended or

revoked before that date, and shall not be renewsbn  Authority G.S. 130/R48; G.S. 130449.

expiration of a transitional permit, the permit holder shall have

corrected the noncomipht items and obtained a permit, or the 15A NCAC 18A .1831 INSPECTIONS AND

lodging establishment shall not continue to operate. REINSPECTIONS

(c) The requlatory authority shall impose conditions on thga) Upon entry into a lodging establishment, the regulatory
issuance of a permit or a transitional permit if necessary to ensuaathority shall provide identification and the purpose in visiting
that a lodging establishment rams in compliance with this that establishment. The regulatory authority shall inquire as to the
Section. Conditions may be specified for one or more of theidentity of the person in charge and invite the person amgghto

following areas: accompany the regulatory authority during the inspection. If no
of the following areas: employee is identified as the person in charge, the regulatory
a The number of bedrooms or persons housed; authority shall invite an employee to accompany them on the
2 The amount of laundry or kitchen and inspection. Following the inspection, the regulatory authorit
warewashing equipment on the premises; shall offer to review the results of the inspection with the person
3 Time schedules in completing minor in charge or employee, as applicable.
construction items; (b) The grading of lodging establishments shall be conducted
4 Modification or maintenance of water supplies, using an inspection form furnished by the requlatory authority.
water use fixtures and sanitary sewage The form shall providéhe following information:
systems; @) The name and mailing address of the lodging
(5) Use of facilities for more than one purpose; establishment;
(6) Continuation of contractual arrangementsmpo (2) The name of the permit holder;
which basis the permit was issued,; (3) The permit status and score given;
(@8] Submission and approval ofplans for (4) Standards of construction and operation as
renovation; or listed in Rules.1821 through.1834 of this
[63)) Any other conditions necessary for a lodging Section.
place to remaimi compliance with this Section. (5) An explanation for all points deducted;
(d) If a permit or transitional permit has been suspended, the (6) The signature of the reqgulatory authority; and
suspension shall be lifted if the requlatory authority has evaluated ) The date.

the lodging establishment and found that the violations causin@) The grading of lodging establishments shall be based on the
the suspension have been corrected. If a permit or transitionslandards of operation and construction as set forth in Rules .1821
permit has been revoked, a new permit shall be issued daly afthrough .1834 of this Section.

the requlatory authority has evaluated the lodging establishmef(d) The Inspection of Lodging Establishment form shall be used
and found it to comply with all applicable rules. The evaluationgo document points assessed for violation of the rules of this
shall be conducted within 15 days after the request is made by tBection as follows:

permit holder. 1) Violation of Rule .1822 of this Section related
to person in charge predercertification by
Authority G.S. 130/&48. accredited program or performs duties shall

equal no more than 2 points.

15A NCAC 18A.1830 PUBLIC DISPLAY OF GR ADE (2) Violation of Rule .1822 of this Section related
CARD to management awareness, policy present, and
(a) Upon initial inspection of a lodging establishment or if a allergy awareness shall equal no more than 2
renovation or other change in the establishment makes the grade poaints.

card not visible, the requlatory authority shall designate the (3) Violation of Rule .1822 of this Section related
location for posting the gradtard. The grade card shall be located to proper use of reporting, restriction, and
in a conspicuous place where it may be readily observed by the exclusion shall equal no more than 2 points.
public upon entering the lodging establishment. If the person in 4) Violation of Rule .1822 of this Section related
charge of the lodging establishment objects to the location to proper eating, tasting, drinking, or tobacco
designated by the regulatoaythority, then the person in charge use shall equal no more thé point.

may suggest an alternative location that meets the criteria of this (5) Violation of Rule .1822 of this Section related
Rule. to personal cleanliness and hair restraints shall
(b) When an inspection of a lodging establishment is made, the equal no more than 1 point.

regulatory authority shall remove the existing grade card, issue a (6) Violation of Rule .1822 of this Section related
new grade cal, and post the new grade card in the same location to hands clean and washed shall equal no more
where the grade card was previously posted as long as that than 4 points.
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(@] Violation of Rule .1823 of this Section related (23)  Violation of Rule .1825 related to service sink
to food obtained from approved source, good or other approved method and mop storage
condition, safe, and unadulterated shall equal shall equal no more than 2 points.
no more than 3 points. (24)  Violation of Rule .1825 of this Section related

(8) Violation of Rule 1823 of this Section related to sewage and waste water properly disposed
to food separated, protected from shall equal no more than 4 points.
contanination shall equal no mor¢han 3 (25)  Violation of Rule .1826 of this Section related
points. to ventilation and lighting requirements shall

9 Violation of Rule .1823 of this Section related egual no more than 2 points.
to food protected from environmental or other (26)  Violation of Rule .1826 of this Section related
sources of contamination, including proper to furnishings clean and in good repair shall
dispensing of ice, shall equal no more than 3 equal no morehian 4points.
points. (27)  Violation of Rule .1826 of this Section related

(10) Violation of Rule .1823 of this Section related to physical facilities installed, maintained and
to cooking/reheating temperatures shall equal clean shall equal no more thampdints.
no more than 3 points. (28)  Violation of Rule .1826 of this Section related

(11) Violation of Rule .1823 of this Section related to insects and rodents not present shall equal no
to proper cooling and approved methods shall more tham points.
equal no more than 3 points. (29)  Violation of Rule .1828 of this Section related

(12) Violation of Rule .B23 of this Section related to linens changed as required shall equal no
to cold/hot holding temperatures shall equal no more than 3 points.
more than 3 points. (30) Violation of Rule .1828 of this Section related

(13)  Violation of Rule .1823 of this Section related to linen clean and in good repair shall equal no
to date marking shall equal no more than 3 more than 4 points.
points. (31) Violation of Rule .1828 of this Section related

(14)  Violation of Rule .1824 of this Section related to linen properly handled and stored shall equal
to equipment, food and nonfoamntact no more than 3 points.
surfaces approved, cleanable, properly (32) Violation of Rule .1828 of this Section related
designed, constructed and used shall equal no to housekeeping carts shall equal no more than
more than 1 point. 4 points.

(15) Violation of Rule .1824 of this Section related (33) Violation of Rule.1825 of this Section related
to utensils, equipment properly stored, dried to garbage and refuse properly disposed shall
and handled shadlqual no more than 1 point. equal no more than 2 points.

(16)  Violation of Rule .1824 of this Section related (34)  Violation of Rule .1827 of this Section related
to warewashing facilities installed, maintained to premises maintained to prevent breeding and
and used shall equal ho more than 2 points. harborages shall equal no more than 3 points.

(17)  Violation of Rule 1824 of this Section related (35)  Violation of Rule .1827 of this Section related
to food-contact surfaces clead and sanitized to storage areas maintained clean, provided for
where required shall equal no more than 3 maintenance equipment shall equal no more
points. than 3 points.

(18) Violation of Rule .1824 of this Section related (36) Violation of Rule .1827 of this Section related
to nonfoodcontact surfaces cleahall equal no to approved pesticide use shall equal no more
more than 1 point than3 points.

(19) Violation of Rule .1824 of this Section related (37) Violation of Rule .1827 of this Section related
to singleuse aticles properly stored and used to household cleaning agents, sanitizers, and
shall equal no more than 1 point. medicines properlystored and handled shall

(20)  Violation of Rule 1824 of this Section related equal no more than 3 points.
to temperature measuring devices provided (38) Violation of Rule .1827 of this Section related
shall equal no more than 2 points. to premises kept neand clean shall equal no

(21) Violation of Rules .1825 and .1826 of this more than 2 points.

Section relted to handwashing sinks supplied (e) Upon request of the permit holder or his or her representative
and accessible shall equal no more than 2 reinspection shall be made.the case of establishments that
points. request an inspection for the purpose of raising the alphabetical

(22) Violation of Rule .1825 of this Section related grade, andhat hold unrevoked permits, the regulatory authority
to water from approved source, backflow shall make an unannounced inspection within 15 days from the
prevention, plumbing in good repair shall equal date of the request.
no more than 4 points.

Authority G.S. 130/R248; 130A249.
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15A NCAC 18A .1832 GRADING (5) Number and type of meals served, and the
(a) The grading of lodging establishments shall beedam a menu;
system of scoring. A lodging establishment that earns a score of (6) Source of water supply and wastewater
at least: disposal; and
a 90 percent shall receive a grade A; (€8] A statement signed by the applicant that attests
2 80 percent and less than 90 percent shall receive to the accuracy of the information provided in
a grade B; the application.
3 70 percent and less than 80 percent shall receive
agrade C. Authority G.S. 130/48.

Pemits shall be immediately revoked in accordance with G.S.

130A-23(d) for lodging establishments receiving a score of les§5A NCAC 18A .1834 INFORMAL REVIEW PROC ESS

than 70 percent. AND APPEALS PROCEDURE

(b) The posted grade card shall be black on a white backgroun@) If a permit holder disagrees with a decision of the local health
All graphics, letters, and numbers for the gradedcslrall be  department on the interpretation, application, or enforcement of
approved by the State. The alphabetical and numerical rating shie rules of this Section the permit holder may:

be 1.5 inches in height. a Request an informal review pursuant to
Paragraphs (d) and (e) of this Rule; or

Authority G.S. 130/248; 130A249. (2) Initiate a contested case in accordance with
G.S. 150B.

15A NCAC 18A .1833 APPLICATION AND PLAN (b) The permit holder is not required to complete the alternative

REVIEW dispute resolution prior to initiating a contestedse in

(a) Plans drawn to scale for new lodging establishments shall la&cordance with G.S. 150B.

submitted for review and approval to the local health departmerit) When a petition for a contested case is filed, the informal
prior to initiating construction, or prior to construction of review process shall terminate.

additions or renovations, excluding cosmetic or nonstructurgld) If the permit holder requests an informal review, the request
changes to existing lodging establishments. shall be in writing and shall be postmarked or hdalivered to

(b) An applicant shalsubmit an application for a permit or the local health department within seven days of notice of the
transitional permit at least 30 days before the date planned fdecision giving rise to the review. The request shall state the
opening the lodging establishmemhe applicant shall submit to issues in dispute. If the inspection giving rise to the informal
the regulatory authority a written application for a permit on aeview was conducted by the Environmental Healthe®visor in

form provided by theagulatory authority. the county or area where the lodging establishment is located, or
(c) The application form shall include: when the county or area has only one Registered Environmental
(€8] The name, mailing address, telephone numbertealth Specialist assigned to inspect lodging establishments, the

and signature of the person applying for theEnvironmental Health Regional Specialist assicioeitiat county
permit and the name, mailing address, andor area shall conduct the local informal review. As soon as

location of the lodging establishment; possible, but no later than 30 days of receipt of the request, the
(2) Information speifying whether the lodging person conducting the review shall:

establishment is owned by an association, a) Contact the permit holder;

corporation, individual, partnership, or other (2) Provide that permit holder an opportunitylie

legal entity; heard on the issues in dispute; and
3 The name, title, address, and telephone number (3) Issue a written decision addressing the issues

of the person directly responsible for the raised in the appeal.

lodging establishment; Copies of the decision shall be mailed by the local health
4) A statement specifying the number of guestdepartment to the permit holder and to the State Health Director.

rooms or units and whether the lodging That decision shh be binding for the purposes of future
establishment is an operation that includes onénspections of the establishment in question unless modified
or more of the following: pursuant to Paragraph (e) of this Rule or by the State Health
(A) Prepares, or serves potentially Director.

hazardous food (time/temperature (e) Following receipt of the written decision of the Environmental

control for safety food) for guests Health Supenrdor or his or her representative issued pursuant to
(B) Prepares only food that is not Paragraph (d) of this Rule, the permit holder who initiated the
potentially hazardous informal review may appeal the resulting decision to an Informal
(time/temperature control for safety Review Officer designated by the Department as responsible for
food) for guests; final decisbns on appeals from throughout the State. Notice of the
Q) Does not prepare, but serves onlyappeal shall be in writing, shall include a copy of the
prepackaged food that is not Environmental Health Supervisor's or his or her representative's
potentially hazardous decision, and shall be postmarked or hdetlvered to the local
(time/temperature control for safety health departent and to the Department within seven days of
food) for guests receipt of the written decision issued pursuarRdoagraphd) of
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this Rule. Within 35 days of receipt of this appeal, the designatetbA NCAC 18A .2209 TOILET: HANDWASHING:

Informal Review Officer shall hold a conference in Wake CountyLAUNDRY: AND BATHING FACILITIES

At least10 days prior to the conference, the Informal Review

Officer shall provide notice of the time and place of thisAuthority G.S. 130450.

conference to the permit holder and the Environmental Health

Supervisor for the county or area where the issue arose. Within 18A NCAC 18A .2210 WATER SUPPLY

days following he date of the conference, the Informal Review

Officer shall issue a written decision addressing the issues rais@dithority G.S. 18A-250.

in the appeal and that decision shall be binding for purposes of

future inspections of the establishment in question unlest5A NCAC 18A .2211 DRINKING WATER

modified pursuanto Paragraph (g) of this Rule or by the StateFACILITIES: ICE HAND LING

Health Director.

(f) _If the decision on appeal at the local or State level results inAuthority G.S. 130/&250.

change in the score

resulting from an_inspection of an

establishment, the requlatory authority shall post a new grade cal5A NCAC 18A .2212

reflecting that new score.
(a) Appeals of the decision of the designated Informal RevievAuthority G.S. 130/&50.

Officer shall be in accordance with G.S. 150B.

(h) _Nothing in this Rule shall impact the right of a permit holderl5A NCAC 18A .2213

to a reinspection pursuant to Rule .1831 of 8@stion.

Authority G.S. 1304; 130A6; 130A248.

SECTION .2200- SANITATION OF BED AN D

BREAKFAST HOMES

15A NCAC 18A .2201
Authority G.S. 130/50.
15A NCAC 18A .2202
Authority G.S. 1304&50.

15A NCAC 18A .2203

DEFINITIONS

PERMITS

INSPECTIONS: VISITS:

POSTING OF GRADE CARD

Authority G.S. 1304&50.
15A NCAC 18A .2204
Authority G.S. 130/50.
15A NCAC 18A .2205
Authority G.S. 1304&50.
15A NCAC 18A .2206
Authority G.S. 1304&50.
15A NCAC 18A .2207
Authority G.S. 130450.
15A NCAC 18A .2208

Authority G.S. 1304&50.

INSPECTION FORMS

GRADING

FLOORS

WALLS AND CEILINGS

LIGHTING AND VENTILA TION

Authority G.S. 130450.
15A NCAC 18A .2214
Authority G.S. 130/&50.
15A NCAC 18A .2215
Authority G.S. 130450.

15A NCAC 18A .2216
EQUIPMENT

Authority G.S. 130/&50.
15A NCAC 18A .2217
Authority G.S130A250.
15A NCAC 18A .2218
Authority G.S. 130450.
15A NCAC 18A .2219
Authority G.S. 130/&50.
15A NCAC 18A .2220
Authority G.S. 130/&50.
15A NCAC 18A .2221

Authority G.S130A:250.

DISPOSAL OF WASTES

VERMIN CONTROL: PREM ISES

STORAGE: MISCELLANEO US

BEDS: LINEN: FURNITU RE

FOOD SERVICE UTENSIL S AND

FOOD SUPPLIES

FOOD PROTECTION

FOOD SERVICE PERSONS

SEVERABILITY

APPEALS PROCEDURE

SECTION .3000- BED AND BREAKFAST IN NS

15A NCAC 18A .3001

DEFINITIONS
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